GRANDVIEW CITY COUNCIL
REGULAR MEETING AGENDA
TUESDAY, OCTOBER 10, 2023

PLEASE NOTE: The maximum occupancy of the Council Chambers is 49 individuals at one time. Access to
exits must be kept clear to ensure everyone in the Chambers can safely exit in the event of an emergency.

This meeting will be held in person and will also be available via teleconference. For meeting information and
instructions, please contact City Hall at (509) 882-9200.

REGULAR MEETING — 7:00 PM PAGE
1. CALL TO ORDER & ROLL CALL

2, PLEDGE OF ALLEGIANCE

3. APPROVE AGENDA

4, PRESENTATIONS

5. PUBLIC COMMENT - At this time, the public may address the Council on any topic whether on the agenda or

T

not, except those scheduled for public hearing. The public comment period is not an opportunity for dialogue with
the Mayor and Councilmembers, or for posing questions with the expectation of an immediate answer. Many
questions require an opportunity for information gathering and deliberation. For this reason, Council will accept
comments, but will not directly respond to comments, questions or concerns during public comment. If you would
like to address the Council, please step up to the microphone and give your name and address for the record.
Your comments will be limited to three minutes.

CONSENT AGENDA - Items on the Consent Agenda will be voted on together by the Council, unless a
Councilmember requests that items be removed from the Consent Agenda and discussed and voted upon
separately. An item removed from the Consent Agenda will be placed under Unfinished and New Business.

Minutes of the September 26, 2023 Committee-of-the-Whole meeting 1-28
Minutes of the September 26, 2023 Council meeting 29-32
Minutes of the October 2, 2023 Special Budget meeting 33-36

Payroll Check Nos. 13533-13570 in the amount of $29,995.86

Payroll Electronic Fund Transfers (EFT) Nos. 61154-61160 in the amount of $106,833.71
Payroll Direct Deposit 09/16/23-09/30/23 in the amount $146,121.13

Claim Check Nos. 127400-127495 in the amount of $234,903.74
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ACTIVE AGENDA - Notice: Items discussed at the 6:00 pm Committee-of-the-Whole meeting of an urgent or
time sensitive nature may be added to the active agenda pursuant to City Council Procedures Manual Section
3.18(c).

A Public Hearing — 2024 Current Expense Fund Revenue Sources 37-39
B. Resolution No. 2023-62 authorizing the Mayor to sign the Drinking Water State 40-75

Revoiving Fund Loan Contract #DWL28174-0 with the Washington State
Department of Health to fund Water Storage Reservoir Improvements
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10.

1.

C. Resolution No. 2023-63 declaring certain City property from the Public Works
Department as surplus and authorizing disposal by public auction, sale, trade or
disposal

D. Resolution No. 2023-64 authorizing the Mayor to sign the Local Agency A&E
Professional Services Negotiated Hourly Rate Consultant Agreement with HLA
Engineering and Land Surveying, Inc., for construction engineering services on
the Old Inland Empire Highway Improvements

E. Resolution No. 2023-65 authorizing the Mayor to sign Supplemental Agreement
Number 4 with HLA Engineering and Land Surveying, Inc., for professional
engineering services relating to the Old Inland Empire Highway Improvements

F. Resolution No. 2023-66 declaring one Police Department handgun as surplus
and authorizing transfer to the retired police officer

G. Resolution No. 2023-67 authorizing the Mayor to sign Agreement No. 38201
between Yakima County and the City of Grandview in conjunction with the
American Rescue Plan, Coronavirus State and Local Fiscal Recovery Funds
Award for the Source Well Improvements

UNFINISHED AND NEW BUSINESS

CITY ADMINISTRATOR AND/OR STAFF REPORTS

MAYOR & COUNCILMEMBER REPORTS

ADJOURNMENT

Page 2 of 2

PAGE

76

77-113

114-118

119

120-161



The City of Grandview Committee-of-the-Whole and Regular Council Meetings scheduled for
Tuesday, October 10, 2023 at 6:00 pm and 7:00 pm will be held in person and will aiso be
available via teleconference.

Please join the meeting from your computer, tablet or smartphone.

Join Zoom Meeting

https:/fus06web.zoom.us/j/88993020838 7pwd=eXRDemQOZXViL3JXZ3BQZm1iNnpYQT09
To join via phone: +1 253 215 8782

Meeting ID: 889 9302 0838

Passcode: 170524




GRANDVIEW CITY COUNCIL
COMMITTEE-OF-THE-WHOLE MEETING MINUTES
SEPTEMBER 26, 2023
1. CALL TO ORDER

Mayor Gloria Mendoza called the Committee-of-the-Whole (C.O.W.) meeting to order at 6:00
p.m., in the Council Chambers at City Hall.

The meeting was held in person and was also available via teleconference.
2. ROLL CALL

Present in person: Mayor Mendoza and Councilmembers Steve Barrientes, David Diaz, Laura
Flores, Bill Moore {Mayor Pro Tem), Robert Ozuna and Joan Souders

Present via teleconference: None

Absent: Councilmember Javier Rodriguez

Staff present: City Administrator/Public Works Director Cus Arteaga, City Administrator Shane
Fisher, City Attorney Quinn Plant, Police Chief Kal Fuller, Assistant Public Works Director Todd
Dorsett and City Clerk Anita Palacios

A moment of silence was observed in memory of Councilmember Gay Brewer who passed away
this past weekend.

3. PUBLIC COMMENT — None
4. NEW BUSINESS
A. Regional Dispatch Center

Police Chief Fuller provided a roadmap to a Regional Dispatch Center, a copy of which is attached
hereto and incorporated herein as part of these minutes.

Discussion took place. No action was taken. For informational purposes only.

B. Resolution authorizing the Mayor to sign the Drinking Water State

Revolving Fund Loan Contract #DWL 28174-0 with the Washington State
Department of Health to fund Water Storage Reservoir Improvements

City Administrator Arteaga explained that the City applied for and received a Drinking Water State
Resolving Fund Loan from the Washington State Department of Health in the amount of
$9,090,000.00 to fund Water Storage Reservoir Improvements. He presented the Drinking Water
State Resolving Fund Loan Contract #DWL28174-0 between the Department of Health and the
City in the amount of $9,090,000.00 to fund Water Storage Reservoir Improvements. The project
would include the construction of an approximately 3 million gallon reservoir and the construction
of approximately 3,100 feet of 12-inch and 16-inch transmission mains to connect the new
reservoir to the water system.
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Discussion tock place.

On motion by Councilmember Moore, second by Councilmember Barrientes, the C.O.W.
moved a resolution authorizing the Mayor to sign the Drinking Water State Revolving Fund
Loan Contract #DWL28174-0 with the Washington State Department of Health to fund
Water Storage Reservoir Improvements to the October 10, 2023 regular meeting for
consideration.

Roll Call Vote:

Councilmember Barrientes - Yes
Councilmember Diaz — Yes
Councilmember Flores — Yes
Councilmember Moore - Yes
Councilmember Ozuna - Yes
Councilmember Souders — Yes

C. Resolution declaring certain City property from the Public Works

Department as surplus and authorizing disposal by Qubllc auction, sale,
trade or disposal

City Administrator Arteaga explained that the Public Works Department has the following vehicles
and/or equipment which were no longer needed for the conduct of City business and were being
recommended for surplus:

Kubota M4500 tractor

2004 Chevrolet Pickup, VIN #1GCEK14V54Z2267535, LIC #37461D

2004 Chevrolet Pickup, VIN #1GCEK14V642269813, LIC #37462D

2007 Chevrolet Pickup, VIN #1GCEC14C57Z2541994, LIC #41256D

Discussion took place.

On motion by Councilmember Diaz, second by Councilmember Souders, the C.O.W.
moved a resolution declaring certain City property from the Public Works Department as
surplus and authorizing disposal by public auction, sale, trade or disposal to the October
10, 2023 regular meeting for consideration.

Roil Call Vote:

Councilmember Barrientes — Yes
Councilmember Diaz — Yes
Councilmember Flores — Yes
Councilmember Moore — Yes
Councilmember Ozuna - Yes
Councilmember Souders — Yes
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D. Resolution authorizing the Mayor to sign the Local Agency A&E
Professional Services Negotiated Hourly Rate Consultant Agreement with
HLA Engineering and Land Surveying, Inc., for construction engineering
services on the Old inland Empire Highway Improvements

City Administrator Arteaga explained that in 2013, the City received funding through the Surface
Transportation Program for the Old Inland Empire Highway Improvements project. The City
executed a Local Agency A&E Professional Services Agreement that included a Negotiated
Hourly Rate for the Consultant Agreement with HLA Engineering and Land Surveying, Inc., as
requested by the Washington State Department of Transportation (WSDOT) for construction
engineering services. WSDOT has also added a 13.5% Disadvantage Business Enterprise goal
to the project totaling $42,300. In the Agreement, Number 13134C it identified a total dollar
amount of $330,000.00 which was within the approved grant amount and this agreement included
the 13.5% DBE goal.

Discussion took place.

On motion by Councilmember Moore, second by Councilmember Souders, the C.O.W.
moved a resolution authorizing the Mayor to sign the Local Agency A&E Professional
Services Negotiated Hourly Rate Consultant Agreement with HLA Engineering and Land
Surveying, Inc., for construction engineering services on the Old Inland Empire Highway
Improvements to the October 10, 2023 regular meeting for consideration.

Roll Call Vote:

Councilmember Barrientes — Yes
Councilmember Diaz — Yes
Councilmember Flores — Yes
Councilmember Moore - Yes
Councilmember Ozuna — Yes
Councilmember Souders — Yes

E. Resolutlon authorizing the Mayor to sign Supplemental Agreement Number

4_with HLA Engmeenng and Land Surveying, Inc., for Qrofessmnal
engineering services relating to the Old Inland Empire Highway
Improvements

City Administrator Arteaga explained that the City was currently under contract with HLA
Engineering for the design of the OId Inland Empire Highway Improvements which were funded
through the Surface Transportation Program. HLA was working on the design of this project and
part of the design also included right of way acquisition. There was an additional $30,000 in cost
that need to be included in this agreement to support the additional work that was completed for
this project. Supplemental Agreement Number 4 would adjust the original agreement amount
from $381,959 to $411,959. The additional funds were supported within the current grant amount
and would not require the City to adjust the City's Street Budget.

Discussion took place.
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On motion by Councilmember Diaz, second by Councilmember Flores, the C.0.W. moved
a resolution authorizing the Mayor to sign Supplemental Agreement Number 4 with HLA
Engineering and Land Surveying, Inc., for professional engineering services relating to the
Old Inland Empire Highway Improvements to the October 10, 2023 regular meeting for
consideration.

Roll Call Vote:

Councilmember Barrientes — Yes
Councilmember Diaz — Yes
Councilmember Flores — Yes
Councilmember Moore — Yes
Councilmember Ozuna — Yes
Councilmember Souders — Yes

F. Resolution declaring one Police Department handgqun as surplus and
authorizing transfer to the retired police officer

Police Chief Fuller explained that in 2018, a Memorandum of Agreement between the Teamsters
Local No. 760 and the City was approved allowing an officer retiring with at least 20 years of
service to be awarded his duty handgun upon retirement. The contract required written notice to
the Mayor and a Notice of Surplus Property to be presented to Council. On August 14, 2022,
Police Sergeant Lupe Martin retired in good standing with 23 years of service. The duty handgun
assigned to Sergeant Martin was a PD H&K handgun, Serial No.25-135607DE. Notice of a
Retirement Handgun Award was presented to the Mayor. The handgun may be declared surplus
property and the process started to transfer personal ownership of the handgun to Sergeant
Martin.

Discussion took place.

On motion by Councilmember Moore, second by Councilmember Barrientes, the C.O.W.
moved Resolution declaring one Police Department handgun as surplus and authorizing
transfer to the retired police officer to the October 10, 2023 regular meeting for
consideration.

Roll Call Vote:

Councilmember Barrientes - Yes
Councilmember Diaz - Yes
Councilmember Flores — Yes
Councilmember Moore — Yes
Councilmember Ozuna - Yes
Councilmember Souders — Yes
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G. Resolution authorizing the Mayor to_sign Agreement No. 38201 between
Yakima County and the City of Grandview in conjunction with the American
Rescue Plan, Coronavirus State and Local Fiscal Recovery Funds Award for

the Source Well Improvements

City Administrator Arteaga explained that Yakima County awarded ARPA grant funds in the
amount of $850,000 to the City to help fund the construction of a new 1,500 gpm well and
redevelop existing source wells to regain additional water capacity. This project would improve
water capacity and resiliency of the City’s water system, accommodates forecasted future growth,
addresses water quality issues, and optimizes the City's water rights. The new source well wouid
include construction of a well house and pump controls, including chlorination equipment and
back-up generator.

Discussion took place.

On motion by Councilmember Ozuna, second by Councilmember Moore, the C.O.W,
moved a Resolution authorizing the Mayor to sign Agreement No. 38201 between Yakima
County and the City of Grandview in conjunction with the American Rescue Plan,
Coronavirus State and Local Fiscal Recovery Funds Award for the Source Well
Improvements to the October 10, 2023 regular meeting for consideration.

Roll Call Vote:

Councilmember Barrientes — Yes
Councilmember Diaz — Yes
Councilmember Flores — Yes
Councilmember Moore — Yes
Councilmember Qzuna — Yes
Councilmember Souders — Yes

6. OTHER BUSINESS - None

7. ADJOURNMENT

On motion by Councilmember Moore, second by Councilmember Souders, the C.O.W.
meeting adjourned at 6:55 p.m.

Mayor Gloria Mendoza ' Anita Palacios, City Clerk
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PREFACE

Every journey needs a roadmap fo guide it. You must know where you have been, where you
are and where you need to go. Most importantly, you need to know the major landmarks along

the way to watch for.

In Yakima County we are on a journey to a regional dispatch center and this document
represents our roadmap.

The key that starts the vehicle to get the whole journey started is summed up in the word
"partnerships’. This study was produced to help build partnerships to guide us through this

Jjourney.
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A high-level overview of major mileposts on the journey Yakima County has had in moving
toward a county-wide dispatch center.

1991

1992
1993

1993

1993

2005

2022
2022

Study recommends a single Public Safety Answering Point (PSAP) with calls transferred
to then current dispatch centers and a two year move to co-locate those dispatch
centers in one place. A second option was having two (upper valley/lower valley) PSAP
centers and within two years have co-located dispatch.

November- E-911 tax implemented.

April- Commissioners declare Yakima County Department of Communications
{SUNCOM) responsible for providing E-911 PSAP services. Administration Board adopts
an Operations board plan.

September- E-911 fully operational within SUNCOM.

November- Study/Report recommended consolidating dispatch centers with SUNCOM
rather than Yakima City.

GeoComm Dispatch Center and Radio System Interoperability Study recommended
creating an Office of Emergency Communications and co-locating all dispatching there.

County-wide Radio Infrastructure study started.

Yakima Sheriff's Office locates a fiber optic connected YSO dispatch console within
Grandview Police Department.



1991 STUDY OVERVIEW

i I

See Attachment A for original document. -
Recommendations:
Option 1
Single PSAP with call transfer to dispatch centers.
Over two years move to co-located dispatch.
Option 2
Dual location (upper/lower valiey) PSAP with call transfer to dispatch centers.

Over two years move to co-located dispatch (note that some south valley PD’s could
stay with call transfer).

Roadblocks listed in study:
A patchwork of telephone service providers.
No county-wide Computer Aided Dispatch (CAD) system.
A county-wide radio plan is required.

“There are many operational and technical issues related to central dispatch that need
to be worked out to make the operational aspects of central dispatch easier. This is
especially true between the Upper and Lower Valley.”
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1993 REPORT ON CONSOLIDATION ALTERNATIVES

ST A

See Attachment B for original document.

Scope of Study:
In 1992 a new E-911 tax was implemented to set up a Yakima County 911 system.

In 1993 a subcommittee was set up to research consolidation alternatives. A combination of 911
with SUNCOM or a combination with the City of Yakima were both studied.

Conclusion:

The Consolidation of E-911 and the SUNCOM dispatch center wili save money and generate more
revenue than consolidation within the then-current City of Yakima dispatch center.

The consolidation of E-911 into the SUNCOM dispatch center option was chosen and
implemented.

11



| 2005 GEOCOMM STUDY

See Attachment C for original document.

Scope of Study:

In 2005 Yakima County originated a feasibility study of consolidating any/all public safety dispatch
services and the potential for interoperable communications among public safety agencies within
the County.

Conclusion:

All call taking and dispatch services relating to public safety Calls For Service (CFS) should be
consolidated using a phased approach over a two-and-a-half-year period, culminating in
September 2008.

The purpose of consolidation is to provide the most efficient and effective public safety
communication service that delivers the timely, appropriate response to all persons in Yakima
County who are calling for law enforcement, firefighting, or medical assistance.

The inefficiencies of (the current) patchwork of systems will continue to grow and the public will
eventually suffer from diminished effectiveness of the communications system.

The scheduie could be altered depending on 1) funding and 2) revision of current jail management
policies.

Components of Study:
Proposed Phases

Phase 1. Have the Yakima Valley Conference of Governments (YVCOG) Create a new
department titled Office of Emergency Communications.

Phase 2. Implement an alternative location for PSAP if the main site goes down.
Phase 3. Implement a uniform countywide CAD system.

Phase 4. Assimilate all dispatching into the new OEC.

Phase 5. Build a new joint Communications Center.

Phase 6. Build out new radio systems.

12



The chart below compares some roadblocks listed in the 2005 GeoComm study with current

(2023) events.

PAST VS PRESENT (2023) ROADBLOCKS

PAST

PRESENT

Multiple independent dispatch centers.

The number of centers has been reduced and

several current centers are interested in co-
locating.

Jail management policies (i.e., Dispatchers
tasked with non-dispatch correction duties).

This has been eliminated or is desired to be
eliminated.

Lack of a common Computer Aided Dispatch
(CAD) system.

Most agencies in the county now have access
to the same Spillman CAD system.

No common unified network for voice (radio)
or data transmission.

A county-wide fiberoptic system was started in
2003 and is now in place.

Yakima County now has a county-wide
fiberoptic system and is involved in a study to
go to bid for a county-wide radio system.

13
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WHERE ARE WE?
9-1-1

What is 9-1-1?

"9-1-1" has been designated as the "Universal Emergency Number," for citizens throughout the
United States to request emergency assistance. It is a nationwide telephone number and gives
the public fast and easy access to a Public Safety Answering Point (PSAP).

In 1967, the President's Commission on Law Enforcement and Administration of Justice
recommended that a "single number should be established" nationwide for reporting emergency
situations. The use of different telephone numbers for each type of emergency was determined
to be contrary to the purpose of a single, universal number.

Local PSAPs are responsible for paying network trunking costs according to tariffed rates, and for
purchasing telephone answering equipment from the vendor of their choice.

In 1992 9-1-1 was adopted by Yakima County and all public safety agencies within it.

In Yakima County the 9-1-1 PSAP operates within an entity known as “SunComm”. SunComm
intakes Yakima County 911 calls and forwards them to an appropriate dispatcher or dispatch
center. SunComm is a hybrid county PSAP and city dispatch center that provides in-house dispatch
service to the City of Yakima and by contract to Union Gap Police department.

How is 9-1-1 funded?

Every phone line pays a monthly 9-1-1 combined state (.70) and county (.25) tax of .95 cents. to
support the 9-1-1 technology to operate a PSAP here in Yakima County. The state portion of the
9-1-1 tax funds Washington's 9-1-1 telephone system. This emergency system automatically
provides a caller's name, address, and phone number to the 9-1-1 answering service.

Local 9-1-1 tax funds are used to operate a PSAP here in Yakima County, housed within
SunComm.

Local tax funds coming in from phone line taxes is about $2.4 million per year. Yakima County
spends about $75k per year on professional, technology, and facility services to maintain the 9-
1-1 program. The balance is passed on to SunComm to pay for wages to hire 9-1-1 call-takers.
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WHERE ARE WE?
9-1-1

Who is responsible for Yakima County 9-1-17?
Yakima County, either directly or indirectly, is responsible for providing 9-1-1 services,

The title to all real property purchased or otherwise acquired with 9-1-1 taxes is in the name of
Yakima County.

How is Yakima County 9-1-1 governed?

Yakima County set up an Interfocal Agreement (ILA) with every city as a member. The ILA set
up an Administration Board made up of the highest-ranking elected official from each member
jurisdiction. From the Administration board, a formula determines members of an Administrative
Executive Board to make decisions regarding the affairs of the 9-1-1 center. There is also
established in the ILA that an Operational Board will be created, by a formula, to govern the day-
to-day operations and procedures of Yakima County 9-1-1.

10
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WHERE ARE WE?
SUNCOMM

What is SunComm?

SunComm is a City of Yakima dispatch center,

How is 9-1-1 related to SunComm?
Yakima County pays SunComm to provide 9-1-1 call takers for all of Yakima County.

SunComm hires 9-1-1 call takers and pays them with Yakima County tax funds. SunComm hires
dispatchers to radio dispatch for Yakima police and fire. SunComm also contracts with Union Gap
to provide them with radio dispatch services. Due to not keeping current on Motorola radio system
updates SunComm is currently unable to dispatch for any other outside agencies,

What is SunComm’s call volume?

In 2022 SunComm received about 160k calls. This included 65k Yakima Police incidents, 25k
traffic stop calls, 12k Yakima Fire incidents, 6K ambulance calls and 15k Union Gap calls.

Because Yakima County did not set up a separate 9-1-1 PSAP center when the state 9-1-1 system
went into effect, they allowed PSAP to be administered through the City of Yakima SunComm
dispatch center. Over the years this distinction blurred and often people now believe SunComm
and 9-1-1 are the same thing. They are not. 9-1-1 services are controlled by a formal Interlocal
Agreement with administrative and operations boards. According to the ILA the county can
maintain control over services or contract with another entity.

11

17



WHERE ARE WE?
YAKCORPS

What is YAKCORPS?
The Yakima Consortium for Regional Public Safety.

YAKCORPS was established to provide public safety services to Yakima County by
establishing terms of efficiency, economy, improved tools, improved coordination of data
and improving the ability to better protect and serve the citizens of Yakima County.

YAKCORP is a consolidated public safety services consortium, which is a public agency.

Who operates YAKCORPS?

YAKCORPS is made up of member governmental jurisdictions that each have one
representative on the General Membership Board. This board meets annually.

The General Membership Board oversees a seven-member Executive Board and an
eleven- member Operations Board.

The Operations Board oversees seven committees to conduct the day-to-day business of
YAKCORPS with the creation of an eighth committee in progress. The committees are:

Public Safety Dispatch — Fire
Public Safety Dispatch —~ Law
Public Safety Records -Fire
Public Safety Records -Law
Jails and Corrections
Prosecutors

Public Safety Technology

Public Safety Radio Communications (newly formed - still in ILA modification
acceptance phase which is being coordinated via the current Executive Board
Chair)
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WHERE ARE WE?
CURRENT DISPATCH CENTERS

How many dispatch centers are there currently in Yakima County?

Entity Service | Calltaker | Dispatchers Total
{w/supervisors)
Yakima Sheriff's Police 11 12
Office
Yakima Fire Fire 8 9
District 5 {(+4 Part Time)
Grandview PD Police 5 5
Sunnyside PD Police 8 9
SunComm Police/Fire 13 14 33
(Yakima City)

Washington State Patrol and Yakima Nation have separate radio and dispatch systems.
They only intake their own calls. WSP will forward calls to local agencies as appropriate.

What challenges do current dispatch centers have?

All dispatch centers have a similar problem in hiring and retaining qualified people.
Dispatch centers experience a migration of employees between themselves.

In today’s employment climate it is increasingly un-sustainable for a small center to stay
operational without large amounts of overtime and backfilling with non-dispatch
personnel. The days of having a road officer or a fire officer cover the desk because there
is not a dispatcher available are long past being acceptable.

With various leave laws and changing generational views of work/life balance there is a
need to find a way to have sustainable centers that will move us into the future,
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WHERE ARE WE?
AGING RADIO SYSTEMS

What radio systems are currently in use?

Yakima County is very large with a diversity of terrain. It encompasses areas varying
between dense urban populations with tall buildings to areas with treacherous mountain
terrain.

Each entity in the county has created separate radio systems that meet most of their day-
to-day needs. In the event of major incidents that require mutual aid responses this
creates situations where responders are unable to talk to each other.

When will current radio equipment need to be replaced?

Absolutely every piece of equipment or technology in use today will need to be replaced
at some point.

Every entity purchases and replaces equipment on its own timeline to meet its needs
depending on the resources available at the time of replacement.

Equipment is often kept past is expected lifespan and necessary upgrades are not always
done in a timely manner, if ever. This leads to waiting until there is a system failure to
replace equipment. A system failure, however, is not something that is acceptable to the
public as a trigger. It is expected that public safety has a plan to avaid failures.

Is there an alternative to haphazard radio system upkeep and maintenance?

A county wide system of radios and infrastructure that is maintained according to
manufacturers and industry standards. A system that is planned ahead of time and can
be budgeted for to maintain it appropriately. A system that will allow full interoperability
within the county and with neighboring agencies during active shooter or other mutual
aid situations.

14
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WHERE DO

What should the public safety radio system in Yakima County look like?

There should be a seamless county-wide radio system that provides interoperability among every
part of the public safety team in a cost-efficient, sustainable, and well governed manner.

In short, everyone from one end of the county to the other end needs to be able to talk to
everyone else when an emergency happens. By hot having that ability, the safety of our citizens
and the responders themselves is at risk.

What should dispatch services in Yakima County look like?

There should be a seamless county wide net of qualified people to answer emergency calls and
dispatch the appropriate entity in an efficient, sustainable, and weli-governed manner.

What redundancy should be built into a county-wide dispatch system?

In the event of a natural disaster there should be a seamless switchover to a secondary non-
affected dispatch center site. This will be ensured by having an upper valley dispatch location and
a lower valley dispatch location that are linked together and fully interchangeable.

“Big or small, we must respect them all.”
Sheriff Robert Udell
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WHERE DO WE NEED TO GO?

What will be the interaction of Fire Services and Law Enforcement in
consolidation?

Fire services and Law Enforcement have specialized dispatching needs. These must be recognized
and planned for. In those areas where efficiency can be improved on both sides it needs to be
implemented. In those areas where public safety demands separation it must be maintained.

Both Fire and Law Enforcement can benefit from being located together and interacting with each
other and with the 911 call-takers. It is much easier to talk to someone across the room than by
phone or text. Co-location provides for more cost-efficient delivery of services by sharing
overhead expenses. With both having equal input to governance it assures mutual
benefit.

What should governance and operation of Dispatching in Yakima County look
like?

Any county-wide dispatch center in Yakima County needs to fairly address the needs of each
participating agency. The best way to do this is with a neutral board to set policy and an
operational board to oversee the day-to-day operations, Every entity may not always get exactly
what they want but every entity will have a seat at the table and will have their policy and
operational needs heard.

There is an existing model of this type of governance in YAKCORPS that oversees the current
Public Safety Radio Communications work group.

“Every entity may not always get exactly
what they want, but every entity will have
a seat at the table...”
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| ~ HOW DO WE GET TEHRE

B

. HOW DO WE GET THERE?

How do we get a county-wide radio and infrastructure system?

Everyone in the county that uses radios and needs interoperability must work together to assess
the needs of the users. This is being done by a study to discover the current state of the systems,
analyze what technology is available to meet the needs and come up with a strategy to meet the
needs. This strategy will include producing a request for proposal (RFP) to send to vendors to
determine the cost.

This process was started about five years ago and is moving toward a conclusion. When finished
there will be an understanding of the full scope and cost for the system. As this information
becomes available, work will is also beginning on figuring out the funding process (i.e., taxes,
grants, etc.).

How do we create buy-in among stakeholders?
Share real and transparent information.

There are a lot of assumptions among the public and various entities. The public assumes that
police, deputies, and fire services already have interoperability and have efficient and co-located
dispatch. All of public safety and the elected officials that oversee it need to meet the public's
expectations.

There needs to be an informational campaign to let everyone know the current state of the public
safety radio and dispatch systems.

Elected officials must be informed about what other entities are doing and the state of affairs
county-wide. They need to be given correct and un-vamished information to empower them to
take up the cause to make our county equally safe from one end to the other.

17
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_ HOW DO WE GET TEHRE
HOW DO WE GET THERE?

How do we set up set up a county wide system to oversee radio and dispatch
needs?

Based upon models that have proven themselves in the past, a Valley Emergency Communications
board needs to be set up to start overseeing the consolidation of dispatch centers with 911, This
board needs to be overseen by a neutral entity made up of representatives from every stakeholder
in the valley.

Currently there is an entity in the Yakima Valley which is known as the “Yakima Consortium for
Regional Public Safety” (YAKCORPS). In its Inter-local Agreement, its purpose is defined as
providing public safety services for its members, thereby benefiting them in terms of efficiency,
economy, improved tools, improved coordination of data and/or improving the members ability
to better protect and serve the citizens of Yakima County.

18
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ATTACHMENTS:

Attachment A - 1991 Study
Attachment B - 1993 Report
Attachment C — 2005 GeoComm Study
Attachment D — Future Comm Network

Attachment E - Roadmap Graphic
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GRANDVIEW CITY COUNCIL
REGULAR MEETING MINUTES
SEPTEMBER 26, 2023

1. CALL TO ORDER

Mayor Gloria Mendoza called the regular meeting to order at 7:00 p.m. in the Council Chambers
at City Hall.

The meeting was held in person and was also available via teleconference.

Present in person. Mayor Mendoza and Councilmembers Steve Barrientes, David Diaz, Laura
Flores, Bill Moore (Mayor Pro Tem), Robert Ozuna and Joan Souders

Present via teleconference: None
Absent: Counciimember Javier Rodriguez

On motion by Councilmember Moore, second by Councilmember Ozuna, Council excused
Councilmember Rodriguez from the meeting.

Roll Call Vote:

Councilmember Barrientes — Yes
Councilmember Diaz — Yes
Councilmember Flores — Yes
Councilmember Moore — Yes
Councilmember Ozuna - Yes
Councilmember Souders — Yes

Staff present: City Administrator/Public Works Director Cus Arteaga, City Administrator Shane
Fisher, City Attorney Quinn Plant, Police Chief Kal Fuller, Assistant Public Works Director Todd
Dorsett and City Clerk Anita Palacios

2. PLEDGE OF ALLEGIANCE

Mayor Proc Tem Moore led the pledge of allegiance.
3. APPROVE AGENDA

On motion by Councilmember Moore, second by Councilmember Ozuna, Council approved
the September 26, 2023 regular meeting agenda as presented.

Roll Call Vote:

Councilmember Barrientes — Yes
Counciimember Diaz - Yes
Councilmember Flores — Yes
Councilmember Moore - Yes
Councilmember Ozuna - Yes
Councilmember Souders — Yes
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Regular Meeting Minutes
September 26, 2023
Page 2

4. PRESENTATIONS

A, Retirement Award — Police Sergeant Lupe Martin

Mayor Mendoza presented Police Sergeant Lupe Martin with a Retirement Award in honor of his
retirement and in grateful appreciation for his 23 years of loyal and dedicated service to the
citizens of the City of Grandview.

B. ARPA New Business Grant Recipients
Taqueria El Wero Pal was introduced as new business ARPA grant recipient.

S. PUBLIC COMMENT — None

6. CONSENT AGENDA

On motion by Councilmember Moore, second by Councilmember Ozuna, Council approved
the Consent Agenda consisting of the following:

Minutes of the September 12, 2023 Committee-of-the-Whole meeting
Minutes of the September 12, 2023 Council meeting

Payroll Check Nos. 13516-13532 in the amount of $103,927.51

Payroll Electronic Fund Transfers (EFT) Nos. 61143-61147 in the amount of
$119,339.98

Payroll Direct Deposit 09/01/23-09/15/23 in the amount $160,914.90

Claim Check Nos. 127301-127399 in the amount of $652,156.95

mm oowp

Roll Call Vote:

Councilmember Barrientes — Yes
Councilmember Diaz — Yes
Councilmember Flores — Yes
Councilmember Moore — Yes
Councilmember Ozuna — Yes
Councilmember Souders — Yes

7.  ACTIVE AGENDA

A, Resolution No. 2023-61 authorizing the Mayor to sign the Interlocal
Cooperative Agreement between Yakima County, City of Grandview, City of

Moxee, City of Selah, City of Sunnyside, City of Toppenish, City of Union
Gap, City of Wapato, City of Yakima and City of Zillah for the Yakima Valley

Crisis Response Unit

This item was previously discussed at the September 12, 2023 C.0.W. meeting.
On motion by Councilmember Ozuna, second by Councilmember Moore, Council approved

Resolution No. 2023-61 authorizing the Mayor to sign the Interlocal Cooperative Agreement
between Yakima County, City of Grandview, City of Moxee, City of Selah, City of Sunnyside,
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City of Toppenish, City of Union Gap, City of Wapato, City of Yakima and City of Zillah for
the Yakima Valley Crisis Response Unit.

Roll Call Vote:

Councilmember Barrientes — Yes
Councilmember Diaz — Yes
Councilmember Flores — Yes
Councilmember Moore - Yes
Councilmember Ozuna - Yes
Councilmember Souders — Yes

B. Ordinance No. 2023-16 amending the 2023 Annual Budget

This item was previously discussed at the September 12, 2023 C.O.W. meeting.

On motion by Councilmember Souders, second by Councilmember Diaz, Council approved
Ordinance No. 2023-16 amending the 2023 Annual Budget.

Roll Call Vote:

Councilmember Barrientes — Yes
Councilmember Diaz — Yes
Councilmember Flores — Yes
Councilmember Moore — Yes
Councilmember Ozuna — Yes
Councilmember Souders - Yes

8. UNFINISHED AND NEW BUSINESS

SIED Application Submittal — City Administrator Arteaga advised that the City and Port were
working with a prospective developer on the purchase of Port property to locate a proposed
manufacturing business. A SIED application for infrastructure improvements to the Port property
would be necessary. If the purchase of the Port property by the developer takes place, staff would
present a resolution for authorization to submit a SIED application at the October 10, 2023
meeting for Council consideration. The next SIED Board meeting was scheduled for October 19,
2023 and staff would need to work quickly to prepare an application for submittal.

9, CITY ADMINISTRATOR AND/OR STAFF REPORTS — None

10. MAYOR & COUNCILMEMBER REPORTS

WCR/McCreadie Road Roundabout Grand Opening — Councilmember Ozuna reported that the
Wine Country Road/McCreadie Road Roundabout Grand Opening took place today.

Dollar Tree Re-Opening -~ Mayor Mendoza reported that the Dollar Tree re-opened and would be
holding a re-grand opening on September 30™ at 8:30 a.m.
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11. ADJOURNMENT

On motion by Councilmember Moore, second by Councilmember Souders, the Council
meeting adjourned at 7:35 p.m.

Mayor Gloria Mendoza Anita Palacios, City Clerk
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GRANDVIEW CITY COUNCIL
SPECIAL MEETING MINUTES — BUDGET
OCTOBER 2, 2023

1. CALL TO ORDER

Mayor Pro Tem Bill Moore called the special meeting to order at 6:00 p.m. in the Council
Chambers at City Hall.

The meeting was held in person and was also available via teleconference.

Present in person: Mayor Gloria Mendoza (6:20 p.m.) and Councilmembers David Diaz, Laura
Flores, Bill Moore (Mayor Pro Tem), Robert Ozuna, Javier Rodriguez and Joan Souders

Present via teleconference: None
Absent: Councilmember Steve Barrientes

Staff present. City Administrator/Public Works Director Cus Arteaga, City Administrator Shane
Fisher, City Treasurer Matt Cordray, Police Chief Kal Fuller, Assistant Police Chief Seth Bailey,
Assistant Public Works Director Todd Dorsett and City Clerk Anita Palacios

2. 2024 PRELIMINARY BUDGET

City Treasurer Cordray began the 2024 preliminary budget discussion by providing an overview
of the budget process and budget documents. He explained that the budget documents included
revenue and expenditure budget worksheets, pie charts and program statements. He advised
the items for review at tonight's meeting included the budget summary, Current Expense
revenues and Police Department services. He explained that all expenditures included the
following proposed employee salary increases:

» Public Works Union (settied) — 3%

¢ Police Sergeants & Patrol Union (settled) — 4%

¢ Police Dispatch Union (settled) — 3%

+ Non-Union (to be determined by Council) — proposed 3%

He noted that in order to balance the budget, the Police Department, Fire Department and Library
requests for additional employees were eliminated during the preliminary budget consideration.
Those positions would be reconsidered the first of the year. He thanked Council for allowing staff
to present a balanced budget.

2024 Budget
Current Expense Revenues
Revenue Type Amount
Property Taxes $ 1,895,000 28.2%
Sales Taxes 1,005,000 15.0%
Criminal Justice Tax 220,000 3.3%
City Utility Taxes 1,159,000 17.3%
Private Utility Taxes 1,335,000 19.9%
Other Taxes 5,500 0.1%
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Special Meeting Minutes — Budget
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Page 2
Licenses & Permits 282,000 4.2%
Intergov. Revenues 374,000 5.6%
Charges for Services 165,200 2.5%
Fines & Penalties 86,5650 1.3%
Misc. & Other Rev. 187,455 2.8%
Total Revenue $ 6,714,705
2024 Budget
Current Expense Expenditures
Department/Services Amount
Police Department $ 3,913,750 53.4%
Fire Department 559,040 8.2%
Library Services 312,620 4.3%
Parks & Recreation 605,995 8.3%
Senior & Community Center 61,440 0.8%
Court & Legal 523,950 7.2%
Risk Management 290,740 4.0%
Code Enforcement 85,940 1.2%
General Government 880,785 12.0%
Animal Control 42,550 0.6%
Graffiti Removal 7,570 0.1%
Total Expenditures $ 7,324,380

2024 EXPENDITURE ESTIMATES
Current Expense Fund

Police Administration

2023 Budget $416,700

2024 Proposed $484,380
Notable Changes in 2024 — None

Police Investigations
2023 Budget $357,400

2024 Proposed $443,700
Notable Changes in 2024 — One detective position would be unfilled for three months due to
staffing shortages.

Police Patrol

2023 Budget $2,071,760

2024 Proposed $1,994,900

Notable Changes in 2024 -
» Professional Services increase for academy training costs — $4,500
¢ Capital Expenditures:
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Patrol Vests — $5,000
SWAT Equipment — $5,000

Police Community Programs
2023 Budget $22,500

2024 Proposed $26,970

Notable Changes in 2024 — None

Police Corrections

2023 Budget $179,000

2024 Proposed $189,000

Notable Changes in 2024 — Increase in Professional Services — jail booking fees (anticipated
return to pre-covid booking levels)

Police Communications
2023 Budget $665,100
2024 Proposed $728,800
Notable Changes in 2024 —
« Communication increases:
IT services — $13,000
Yakima County IT services — $3,600
LS Networks Internet service increase — $3,600
Text recording program ($2,000 setup, $4,000 yearly fee) — $6,000
Phone Recorder support — $500
e Capital Expenditure ltems:
Computer Replacements (4 computers) — $6,000
Cali transfer equipment ($4,000, Voip recording equipment) — $10,000

Animal Control

2023 Budget $41,650

2024 Proposed $42,550

Notable Changes in 2024 — Yakima Humane Society cancelled patrol operations in 2023.
Grandview would contract for services with the City of Sunnyside for part-time animal control
services. Actual 2023 rates have not currently been finalized.

e 2023 basic rate was budgeted at $35,000
e 2024 was budgeted at $40,000

Yakima County Law & Justice Tax Fund

Revenue Estimates
2023 Budget $378,300
2024 Proposed $405,600

Expenditures
2023 Budget $556,000

2024 Proposed $637,400

Notable Changes in 2024 -
¢ Yakima Valley Crisis Response Unit — $18,000
¢ Capital expenditure items:
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Radio and Repeaters (radio upgrades) — $10,000

Crime Scene Investigations Equipment — $2,000

UAV Drones (3 units) — $25,000

Accreditation Upgrades (Evidence Room air vent, locks, HVAC, alarm) — $15,000
Gym Equipment — $10,000

Office Upgrades (Dispatch/Training room) — $10,000

Video Surveillance Camera (Car seat unit, carryover) — $15,000

PD Security Upgrades (camera) — $2,000

Computer Upgrades (cloud-based backup, $25k) — $30,000

The next preliminary budget meeting would be held on Monday, October 9, 2023 at 6:00 p.m.
3. ADJOURNMENT

The special meeting adjourned at 7:15 p.m.

Mayor Gloria Mendoza Anita Palacios, City Clerk
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CITY OF GRANDVIEW
NOTICE OF PUBLIC HEARING
2024 CURRENT EXPENSE FUND REVENUE SOURCES

NOTICE IS HEREBY GIVEN that the City Council of the City of Grandview, Washington will
conduct a public hearing on Tuesday, October 10, 2023, 7:00 p.m. to consider the
revenue sources for the 2024 Current Expense Fund budget which will include
consideration of possible increases in property tax revenues together with the proposed
ordinance levying taxes in the amount of $1,895,000.00 for the regular levy and the
proposed Operating Revenue for the Current Expense Fund is $6,714,705.00.

The public is invited to attend this hearing and provide written and oral comments on the
proposed revenue sources, to include property tax revenues for the 2024 Current Expense
Fund budget. If you are unable to attend this public hearing, written comments will be
received until 5:00 p.m. the day of the hearing.

The public hearing will be held in person and via teleconference. Please join the meeting
from your computer, tablet or smartphone.

Join Zoom Meeting
https://us06web.zoom.us/j/889930208387pwd=eXRDemQO0ZXViL 3JXZ3BQZm1iNnpYQTOS
To join via phone: +1 253 215 8782

Meeting ID: 889 9302 0838

Passcode: 170524

If you have a disability for which you will need reasonable accommodations, please contact
the City Clerk, at the preceding address or telephone (509) 882-9200 one week prior to the
meeting.

CITY OF GRANDVIEW

Anita G. Palacios, MMC
City Clerk

Publish: Grandview Herald — September 27, 2023 & October 4, 2023
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CITY OF GRANDVIEW
CITY COUNCIL

PUBLIC HEARING PROCEDURE

THE FOLLOWING PROCEDURE IS USED BY THE GRANDVIEW CITY COUNCIL TO
MEET APPEARANCE OF FAIRNESS REQUIREMENTS:

MAYOR

1.

The public hearing for the purpose of receiving comments on the 2024 Current
Expense Fund Revenue Sources is now open.

Before hearing from the public, City Treasurer Matt Cordray will present the staff
report.

Public comments will now be received. When you address the Council, begin by
stating your name and address for the record.

Comments received by mail will now be entered in the record. The City Clerk will
read any received.

The public testimony portion of this hearing is now closed. No further comments will
be received.
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City of Grandview

2024 Budget
Current Expense Fund
Revenues Amount
Property Taxes $ 1,895,000 | 28.2%
Sales Taxes 1,005,000 | 15.0%
Criminal Justice Tax 220,000 | 3.3%
City Utility Taxes 1,159,000 | 17.3%
Private Utility Taxes 1,335,000 | 19.9%
Other Taxes 5500 | 0.1%
Licenses & Permits 282,000 | 4.2%
Intergov. Revenues 374,000} 56%
Charges for Services 165,200 | 25%
Fines & Penalties 86,550 1.3%
Miscellaneous 187,455 | 2.8%
Total Revenues $ 6,714,705
Intergov. Revenues Charges for Services _ Fines & Penalties  Miscellaneous

5.6% 2.5% / 13% 2.8%

Licenses & Permits T '. e

4.2% \ . Property Taxes
4 28.2%

Other Taxes ——
0.1%

Sales Taxes
Private Utility Taxes 15.0%

19.9%

City Utility Taxes | Criminal Justice Tax
17.3% 3.3%
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RESOLUTION NO. 2023-62

A RESOLUTION OF THE CITY OF GRANDVIEW, WASHINGTON,
AUTHORIZING THE MAYOR TO SIGN THE DRINKING WATER STATE
REVOLVING FUND LOAN CONTRACT #DWL28174-0 WITH THE
WASHINGTON STATE DEPARTMENT OF HEALTH TO FUND
WATER STORAGE RESERVOIR IMPROVEMENTS

WHEREAS, the Washington State Department of Health Drinking Water State
Revolving Fund (DWSRF) makes funds available to drinking water systems to pay for
infrastructure improvements; and,

WHEREAS, the DWSRF program provides low-interest preconstruction and
construction loans to publicly owned (municipal) drinking water systems to cover capital
improvements that increase public health and compliance with drinking water
regulations; and,

WHEREAS, the City applied for and received a DWSRF Loan Contract
#DWL28174-0 in the amount of $9,090,000.00 to fund Water Storage Reservoir
Improvements,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GRANDVIEW, AS FOLLOWS:

The Mayor is hereby authorized to sign the Drinking Water State Revolving Fund
Loan Contract #DWL28174-0 with the Washington State Department of Health in the
amount of $9,090,000.00 to fund Water Storage Reservoir Improvements in the form
attached hereto and incorporated herein by this reference.

PASSED by the CITY COUNCIL and APPROVED by the MAYOR at its regular
meeting on October 10, 2023.

MAYOR
ATTEST:
CITY CLERK
APPROVED AS TO FORM:
CITY ATTORNEY
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Washington State Department of Health

DWSRF Municipal
_oan Boilerplate

May 2018
Version History
Date Revision(s) Version
05-15-2018 Original - developed via a team of the 1

DWSRF Grant and Loan Unit
Supervisor, the DOH Office of
Drinking Water Finance Director, the
DOH Office of Contracts and
Procurement Technical and Policy
Advisor, and DOH’s Financial Services
Assistant Attorney General.
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1. CONTRACT FACE SHEET

2022-4109 Loan Number: DWL28174-0
Washington State Department of Health (DOH)
Drinking Water State Revolving Fund (DWSRF)

Municipal
1. Borrower 2. Borrower Doing Business As (optionai)
City of Grandview
207 West Second Street
Yakima, WA 98930-0121
3. Borrower Type 4. Borrower’s Statutory Authority
Construction Loan
5. Borrower Contract Manager Information 6. DOH Contract Manager

Brittany Cody-Pinkney 360.236.3047

Gloria Mendoza 509.822.9200 P.O. Box 47822 Brittany.Cody-
Mayor mendozag@grandview.wa.us | Olympia, WA 98604-7822 | Pinkney@DOH.WA.GOV
7. Project Name
City of Grandview, Water Storage Reservoir Improvements
8. Loan 9. Funding Source 10. Start Date 11. End Date
Amount: '$9,090.000.00 Federal: [] State: [ DOE 10/01/2043
Loan Fee: 90,000.00 Other:["]
Interest Rate: 2.25% ) . )

12. Federal Funding Agency Environmental Protection Agency
Catalogue of Federal Assistance (CFDA) Number 66.468

13. Borrower Tax ID # 14. SWV # 15. Borrower UBI # 16. Borrower UEI #
91-6001437 0000003-00 391-000-041 M457DH5364J6

17. Contract Purpose

DOH and the party identified above as Borrower, hereafter referred to as BORROWER, have entered into this
contract to fund the project identified above that furthers the goals and objectives of the DOH DWSRF Program.
The project will be done by the BORROWER as described in the scope of work and this contract. The rights and
obligations of the parties are governed by this contract and the following documents incorporated by reference:
General Terms and Conditions including Declarations; Attachment | Scope of Work (Project); Attachment I
Attorney's Certification; Attachment (ll: Federal and State Requirements; Attachment IV: Disadvantaged Business
Enterprise Requirements; Attachment V: Certification Regarding Debarment, Suspension, and Other Responsibility
Matters; Attachment VI: DWSRF Eligible Project Costs; and Attachment VII: Labor Standard Provisions for
Subrecipients that are Governmental Entities. By the signature below, the parties acknowledge and accept the
terms of this contract.

FOR CONTRACTOR FOR DOH
SIGNATURE AND DATE SIGNATURE and DATE
NAME and TITLE NAME and TITLE ]
APPROVED AS TO FORM ONLY
Mark Calkins, AAG Signature on File

DWL.28174-0 City of Grandview Page 1 of 32 DWSRF Loan Ccntract@%



2. TABLE OF CONTENTS
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FUNDING INFORMATION

SPECIAL TERMS AND CONDITIONS

GENERAL TERMS AND CONDITIONS
AUTHORITY
FULL AGREEMENT

ORDER OF PRECEDENCE

LOAN AMOUNT

LOAN FEE

LOAN TERM

INTEREST RATE

LOAN FORGIVENESS

RELEASE OF LOAN FUNDS AND REQUIRED DOCUMENTATION
TIME OF PERFORMANCE

PROJECT COMPLETION AMENDMENT AND THE PROJECT COMPLETION REPORT

LOAN PAYMENTS

LOAN DEFAULT

LOAN SECURITY

AMENDMENTS, MODIFICATIONS, ASSIGNMENTS AND WAIVERS
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ATTORNEY'S FEES

BONUS AND COMMISSION PAYMENTS NOT ALLOWED
COMPLIANCE

DISPUTES

ELIGIBLE PROJECT COSTS

FALSE, INCORRECT, OR INCOMPLETE INFORMATION OR CLAIM
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4.28. LITIGATION

4.29. NONDISCRIMINATION

4.30. PREVAILING WAGE

4.31. PROCUREMENT

4.32. PROHIBITION STATEMENT

4.33. PROJECT SIGNS

4.34. PUBLICITY

4.35. RATES AND RESERVES

4.36. RECAPTURE

4.37. RECORDKEEPING AND ACCESS TO RECORDS

4.38. REGISTRATION WITH THE SYSTEM FOR AWARD MANAGEMENT (SAM)
4.39. SEVERABILITY

4.40. SUBCONTRACTING

4.41. SURVIVAL

4.42. TERMINATION FOR CAUSE

4.43. TERMINATION OR SUSPENSION FOR CONVENIENCE
444, TERMINATION PROCEDURES

4.45. WORK HOURS AND SAFETY STANDARDS

ATTACHMENT !  SCOPE OF WORK (PROJECT)
ATTACHMENTH ATTORNEY'S CERTIFICATION
ATTACHMENT Il FEDERAL AND STATE REQUIREMENTS

ATTACHMENT IV DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
ATTACHMENTV  pEcpONSIBILITY MATTERS

ATTACHMENT VI DWSRF ELIGIBLE PROJECT COSTS

ATTACHMENT VII Iéﬁ?_ﬁ_IIRESéTANDARD PROVISIONS FOR SUBRECIPIENTS THAT ARE GOVERNMENTAL
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3. DECLARATIONS

3.1. BORROWER INFORMATION

Legal Name: City of Grandview
Loan Number: DWL28174-0
Award Year 2022

SWViE: 0000003-00

3.2. PROJECT INFORMATION (PROJECT)

Project Title: Water Storage Reservoir Improvements
Project Location (City or County): Yakima

Project State; Washington

Project Zip Code: 98930

Project Scope of Work (PROJECT): Attachment |, attached hereto and incorporated by reference.
3.3. CONTRACT COMMUNICATION

Communications regarding Contract performance is delegated by each party to its Contract Manager. Either party may
change its Contract Manager by express notice to the other party. Either party may identify on an as needed basis an
alternate Contract Manager to serve during the stated temporary absence of its primary Contract Manager. Notices
between the parties regarding Contract performance must be provided by written communication to the other party’s
Contract Manager. Written communication includes email but not voice mail. Notices are presumed received by the
other party’s Contract Manager upon evidence of delivery between the hours of 8:00 am to 5:00 pm except for state
holidays and weekends.

3.4. LOAN INFORMATION

Loan Amount; $9,090,000.00 (DWSRF Repayment)

Loan Fee (Included in loan amount if applicable):  $90,000.00

Principal Loan Forgiveness %: 0%

Loan Term: 20 Years

Interest Rate: 2.25%

Payment Month(s): October 1 Annuaily

Earliest Date for Construction Reimbursement: 12 months prior to Contract execution

Time of Performance: 48 months from Contract start date (date of last signature)
Notice to Proceed: 18 months from Contract start date (date of last signature)

3.5. FUNDING INFORMATION

Total Funds from BORROWER: $2,719,740.00 (Local Funds)
Source(s) of Funds from Barrower, with assigned

amounts per source: City of Grandview's Local Funds
Total State Funds: To be determined

Total Amount of Federal Award (as applicable): To be determines

Total Amount of Loan: $9,090,000.00 (DWSRF Loan)
Federal Award Date: To be determined

Federal Award 1D # (FAIN): To be determined

Amount of Federal Funds Obligated by this Action: To be determined
3.6. SPECIAL TERMS AND CONDITIONS

Rate increase of $13.17 per connection by project completion.
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4. GENERAL TERMS AND CONDITIONS

4.1.

4.2,

4.3.

4.4,

4.5,

4.6.

4.7.

DRINKING WATER STATE REVOLVING FUND

(MUNICIPAL)
AUTHORITY
Acting under the authority of Section 1452 of the Safe Drinking Water Act (SDWA) Section 130, RCW 39.34, RCW
43.70.040, and RCW 70.119A.170 the Washington State Department of Health (DOH) has awarded BORROWER a
Drinking Water State Revolving Fund Loan (LOAN) for the project identified in the Declarations {(PROJECT). Under
this CONTRACT, BORROWER is a sub-recipient of funds provided by the United States Environmental Protection
Agency (EPA), CFDA Number 66.468, Safe Drinking Water State Revolving Fund.
In some CONTRACT attachments, DOH is referred to as “Lender” and BORROWER is referred to as “Contractor.”
FULL AGREEMENT
This CONTRACT contains the full agreement of the parties. No other understandings, oral or otherwise, regarding
the subject matter of this CONTRACT exists.
ORDER OF PRECEDENCE
In the event of an inconsistency in this CONTRACT, unless otherwise provided herein, the inconsistency shall be
resolved by giving precedence in the following order: The order of precedence for terms and conditions under
categories B and C is subject to the proviso that when a contract term or condition appears in more than one
contract document, the more specific contract term or condition shall control if the different contract provisions
cannot be harmonized.
A. Applicable local, state, and federal statutes and reguiations
B. Contract amendments
C. The Contract (in this order)
Declarations and Special Terms and Conditions
General Terms and Conditions
Attachments | - VII
LOAN AMOUNT

DOH, using funds from the Drinking Water Assistance Account, will loan BORROWER a sum not to exceed the
amount shown as LOAN AMOUNT in the Declarations. The LOAN AMOUNT shall not exceed one hundred percent
{100%) of the actual eligible PROJECT costs.

LOAN FEE

If DOH assessed a LOAN FEE, it is shown in the Declarations as LOAN FEE and included in the total LOAN
AMOUNT. The fee (if applicable) is one percent (1%} of the loan request and will not be reduced, regardless of the
final LOAN AMOUNT at PROJECT completion. If the LOAN FEE applies and the total LOAN AMOUNT is

increased by amendment, DOH will assess an additional LOAN FEE equal to one percent (1%) of the additional
LOAN AMOUNT. LOAN FEES are non-refundable.

LOAN TERM

Unless changed by an amendment, the LOAN TERM will not exceed the period of time shown in the Declarations.
The repayment period for DOH subsidized loans is twenty-four {24) years from this CONTRACT's start date. The
repayment period for non-DOH subsidized loans is twenty (20) years from this CONTRACT's start date.

INTEREST RATE

The interest rate is stated in the Declarations. Interest is per annum on the outstanding principal balance and starts
to accrue from the date DOH releases LOAN FUNDS to BORROWER.
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4.8. LOAN FORGIVENESS

If the LOAN qualifies for LOAN Forgiveness, the percent of the LOAN balance that DOH will forgive at PROJECT
completion is stated in the Declarations. DOH calculates the amount forgiven when DOH approves the
BORROWER's Project Completion Report. The amount forgiven will be based on either the LOAN AMOUNT or
BORROWER'’s ELIGIBLE PROJECT COSTS, whichever is less, and accrued interest.

4.9, RELEASE OF LOAN FUNDS AND REQUIRED DOCUMENTATION
DOH will release LOAN funds to BORROWER to reimburse BORROWER for eligible PROJECT costs. To request

reimbursement, BORROWER must submit a signed and completed invoice using a form provided by DOH. The
invoice must reference the PROJECT activity performed, and include supporting documentation such as bills,
invoices, receipts, and documentation of compliance with CONTRACT requirements as requested by DOH. The
invoice must signed by an official of BORROWER with authority to bind BORROWER.

Invoices must aiso include a report of the progress made since the last invoice, and the PROJECT status to date.
DOH will not release funds until the PROJECT status report and documentation are approved by DOH. Approval
will not be unreasonably withheld or delayed. After approving the invoice, documentation, and PROJECT status
report, DOH will release funds to BORROWER within thirty (30) days, if BORROWER is not in alleged or actual
breach of CONTRACT.

DOH will withhold ten percent (10%) of LOAN funds until DOH confirms that BORROWER has successfully
completed all steps for PROJECT COMPLETION. The 10% holdback will be available to BORROWER as part of
the last LOAN disbursement.

4.10. TIME OF PERFORMANCE
BORROWER will begin the activities in the PROJECT within thirty (30) calendar days of the CONTRACT start date.
BORROWER will issue a ‘Notice to Proceed', after the formal award of a construction contract, within eighteen (18)
months of the CONTRACT start date.

BORROWER must reach PROJECT COMPLETION within the TIME OF PERFORMANCE. If there are extenuating
circumstances, BORROWER may request, in writing, at least ninety (90} calendar days prior to the PROJECT
COMPLETION that DOH extend the deadline for PROJECT COMPLETION. At its discretion, DOH may issue an
extension. DOH’s decision is final and not subject to the dispute clause.

If BORROWER does not meet the requirements of this section, it is a breach of CONTRACT, and DOH may
terminate or suspend this CONTRACT.

4.11. PROJECT COMPLETION AMENDMENT AND THE PROJECT COMPLETION REPORT
The PROJECT Completion Amendment determines the final LOAN AMOUNT and LOAN TERM. When activities in

the PROJECT are complete, BORROWER will start the process for the PROJECT Completion Amendment by
sending DOH the PRCJECT Completion Report. In the PROJECT Completion Report., BORROWER will provide
the following information to DOH:

A. A statement of the actual dollar amount spent, from all fund sources, to complete the PROJECT.

B. A statement that all ELIGIBLE PROJECT COSTS have been incurred. Costs are incurred when goods and
services are received and/or contracted work is performed.

C. Evidence showing BORROWER'S compliance with financial the audit requirements of this CONTRACT.

D. An invoice for the remaining ELIGIBLE PROJECT COSTS.

E. Documentation of BORROWER's compliance with National Historic Preservation Act, 54 USC Subtitle lIl.

4.12. LOAN PAYMENTS
BORROWER must begin repaying the LOAN no later than one (1) year after the CONTRACT start date. Payments

are due on the first day of the month(s) shown as the PAYMENT MONTH(S) in the Declarations. The first payment
is only the interest accrued at that time. All other payments are principal and interest accrued up to the PAYMENT
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MONTH(S).

BORROWER can repay in full the LOAN balance, including fees and repayment of LOAN FUNDS for ineligible project

costs (if any), at any time or make accelerated payments without penalty. The final payment must be on or before the
end of the LOAN TERM.

4.13. LOAN DEFAULT
DOH must receive BORROWER'S payment within thirty (30} calendar days of the due date. Late payments are
delinquent and assessed a monthly penalty on the first (1%!) day past the due date. The penalty is one percent (1%)

of the late payment amount per month. Penalty and fees accrue interest at the rate stated as LOAN INTEREST in the
Declarations.

DOH may notify any other entity, creditors, or potential creditors of BORROWER's delinquency. BORROWER is
responsible for all attorney fees and costs incurred by DOH in any action taken to enforce its rights under this section,
including in any alternative dispute resolution proceeding.

4.14. LOAN SECURITY
LOAN Security is only required if identified in the Declarations. In its sole discretion and if allowed under the EPA
regulations relevant to this Contract, DOH may subordinate its LOAN security to Borrower’s obligations under
existing or future bonds and notes. Nothing in this section releases BORROWER from the obligation to make LOAN

PAYMENTS when due, and to adjust rates, fees, or surcharges as necessary to meet its obligations under this
CONTRACT.

4.15. AMENDMENTS, MODIFICATIONS, ASSIGNMENTS, AND WAIVERS
Amendments, modifications, assignments, and waivers to any of the terms of this CONTRACT supersede, if

applicable, those terms as found in the original CONTRACT, and are not binding unless they are in writing and
signed by representatives authorized to bind each of the parties. Only the authorized representative or their

designee has the express, implied, or apparent authority to alter, amend, assign, modify, or waive any terms of this
CONTRACT.

Neither this CONTRACT nor any claim arising under it may be transferred or assigned by BORROWER without DOH's
prior written consent. During the LOAN TERM, DOH must approve in advance, any change in ownership of the
water system(s) improved with LOAN FUNDS. DOH may require the LOAN, including fees and ineligible project
costs (if any), be paid in full as a condition of approval.

Nothing in this CONTRACT may be waived unless approved by DOH in writing. No waiver of any default or breach is
implied from any failure to take action upon such defauit or breach if the default of breach persists or repeats. Waiver
of any default or breach is not a waiver of any subsequent default or breach.

4.16. BUILD AMERICA, BUY AMERICA
None of the LOAN funds can be used for the construction, alteration, maintenance, or repair of a public water

system or treatment works unless alt of the iron and steel, manufactured products, and construction materials used
in the project to be produced in the United States (“Build America, Buy America Requirements”) including iron and
steel, manufactured products, and construction materials provided by the Contactor pursuant to this Agreement.
The Contractor hereby represents and warrants to and for the benefit of the Owner and Funding authority.

DOH may waive this requirement if:

A. Compliance would be inconsistent with the public interest; or

B. The particular products are not produced in the United States in sufficient and reasonably available quantities
and are not of a satisfactory quality; or

C. Inclusion of products produced in the United States will increase the cost of the overall project by more than
twenty-five (25} percent; and

D. A waiveris approved by the Environmental Protection Agency (EPA).
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4.17.

4.18.

4.19.

4.20.

4.21.

BORROWER must submit the waiver request to DOH, which will submit it to EPA. The full text of the Build America,
Buy America provision can be found under The Infrastructure Investment and Jobs Act ("ilJA™), Pub. L. No. 117-58,
which includes the Build America, Buy America Act ("the Act"). Pub. L. No. 117-58, §§ 70901-52.

ATTORNEYS'’ FEES

Unless expressly stated under another section of the CONTRACT, each party agrees to bear its own attorneys’ fees
and costs for litigation or other action brought to enforce the contract terms.

BONUS AND COMMISSION PAYMENTS NOT ALLOWED
Funds provided under this CONTRACT cannot be used to pay any bonus or commission to gain approval of the

loan application or any other approval under this CONTRACT. This section does not prohibit paying for bona fide
technical consultants, managerial, or other such services, if payment is for ELIGIBLE PROJECT COSTS.

COMPLIANCE

BORROWER will comply with all applicable federal, state and local laws, requirements, and ordinances for the
design, implementation, and administration of the PROJECT and this CONTRACT, including but not limited to those
stated in the CONTRACT attachments. BORROWER will provide DOH with documentation of compliance, if
requested.

In the event of BORROWER's alleged or actual noncompiiance with any part of this CONTRACT, DOH may
suspend all or part of the CONTRACT, withhold payments, or prohibit BORROWER from incurring additional
obligations of LOAN FUNDS during the investigation and pending corrective action by BORRCWER, or a decision
by DOH to terminate the CONTRACT.

DISPUTES
Except as otherwise provided in this CONTRACT, when a dispute arises between the parties that cannot be solved

by direct negotiation, either party may request a dispute hearing with the Director of the Office of Drinking Water
{the Director), who may designate a neutral person to decide the dispute. The parties will be equally responsible for
any reasonable costs and fees incurred by the neutral.

The party requesting a dispute hearing must:

Be in writing;

State the disputed issues;

State the relative positions of the parties;

State BORROWER's name, address, and the CONTRACT number;

Provide contact information for the requester's representative , and,

Be mailed to the other party’s (respondent's) Contract Manager within three (3) working days after the parties
agree that they cannot resolve the dispute.

mTmoompe

The respondent must send a written answer within five (5) working days.

In the alternative, the parties can agree to submit a mutual request to the Director, which should include each
party’s response to the other party’s characterization of the dispute.

The Director or designee will review the written statements and reply in writing to both parties within ten (10)
working days. The Director or designee may extend this period if necessary by notifying the parties. The decision on
the dispute is non-binding and is not admissible in any succeeding judicial or quasi-judicial proceeding.

This non-binding dispute process must precede any action in a judicial or quasi-judicial tribunal. Nothing in this
CONTRACT limits the parties from using any mutually acceptable alternate dispute resolution (ADR) method in
addition to or instead of the dispute hearing procedure outlined above.

ELIGIBLE PROJECT COSTS ‘ . '
BORROWER will comply with Attachment VI DWSRF Eligible Project Costs and is responsible for any audit

exceptions or disallowed costs incurred by its own organization or that of its subcontractors.
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The purchase of any land necessary for the PROJECT must be included in the PROJECT and be documented with
an appraisal or equivalent market evaluation, if approved by DOH, and a valid purchase and sale agreement.

Construction expenses incurred after the date shown as earliest date for construction reimbursement in the
Declarations are eligible for reimbursement. Requests for reimbursements for costs related to construction activities
will not be accepted until BORROWER has met the following conditions:

Completed the State Environmental Review Process (SEPA Review under RCW 43.21 C);

Complied with all provisions of the National Historic Preservation Act, 54 USC Subtitle I,

Complied with Prevailing Wage requirements;

Received approval from DOH of the project report and related construction documents for all applicable
activities described in the PROJECT; and

E. Complied with any other LOAN conditions required by DOH.

comp

BORROWER cannot use LOAN FUNDS for any expenses charged by BORROWER against any other contract,
subcontract, or source of funds.

If DOH reimburses BORROWER for costs that are later determined by DOH to be ineligible, BORROWER must
repay these funds to DOH no later than when the BORROWER returns the PROJECT Completion Amendment to
DOH. Prior to final completion, DOH may withhold payment for such costs as allowed under Section 4.36
RECAPTURE. Repayment is subject to interest retroactive to the date of the applicabie disbursement by DOH.

4.22. FALSE, INCORRECT, OR INCOMPLETE INFORMATION OR CLAIM
BORROWER warrants that they have not and will not submit to DOH any information that is materially false,

incorrect, or incomplete. Providing false, fictitious, or misleading information with respect to the receipt and -
disbursements of LOAN funds is a basis for criminal, civil, or administrative fines andfor penalties. DOH may also
pursue applicable remedies for violations by BORROWER of this section.

4.23. FINANCIAL AUDIT
DOH may require BORROWER to obtain an audit of this PROJECT conforming to Generally Accepted Accounting
Principles (GAAP). BORROWER will maintain its records and accounts to facilitate the audit, BORROWER is
responsible for correcting any audit findings. BORROWER is responsible for any audit findings incurred by its own
organization and/or its subcontractors. DOH reserves the right to recover from BORROWER all disallowed costs
and INELEGIBLE PROJECT COSTS resuiting from the audit,

The audit must include a report on compliance, including an opinion {or disclaimer of opinion) about whether the
BORROWER is in compliance with laws, regulations and requirements of this CONTRACT that could have a direct
and material effect on DOH.

BORROWER must send a copy of any required audit per 2 CFR §200.512 to the DOH Contract Manager, no later
than nine (9) months after the end of BORROWER's fiscal year(s). BORROWER must send any audit corrective
action plan for audit findings and a copy of the management letter, within three (3) months of the audit report.

4.24. GOVERNING LAW AND VENUE
This CONTRACT shall be construed and interpreted according to the laws of the state of Washington, and the

venue of any action brought under the CONTRACT will be in the Superior Court for Thurston County.

4.25. HISTORICAL AND CULTURAL REQUIREMENTS _ .
BORROWER will not conduct or authorize destructive PROJECT planning activities before completing the

requirements of the National Historic Preservation Act, 54 USC Subtitle IIl. BORROWER will not begin construction
activities, ground disturbance, or excavation of any sort, until BORROWER has complied with all requirements of
the National Historic Preservation Act of 1966, as amended.

If historical or cultural artifacts are discovered during the PROJECT, BORROWER will immediately stop
construction and implement reasonable measures to protect the discovery site from further disturbance, Jake
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4.26,

4.27.

4.28.

4.29,

4.30.

reasonable steps to ensure confidentiality of the discovery site, restrict access to the site, and notify the concerned
tribe's cultural staff or committee, Tribal Historical Preservation Officer (THPO), DOH Contract Manager, and the
State's Historical Preservation Officer (SHPO) at the Washington State Department of Archaeology and Historic
Preservation (DAHP). If human remains are uncovered, BORROWER will report the presence and location of the
remains to the local coroner and law enforcement immediately, then contact the concerned tribe's cultural staff or
committee, DOH Contract Manager, and DAHP.

BORROWER is legally and financially responsible for compliance with all laws, regulations, and agreements related
to the preservation of historical or cultural sites and artifacts and will hold harmless the state of Washington and
DOH in relation to any claim related to historical or cultural sites discovered, disturbed, or damaged as a result of
BORROWER'S and BORROWER's subcontractors activities.

BORROWER will include the requirements of this section in all contracts for work or services related to the
PROJECT. BORROWER will require that bid documents include an inadvertent discovery plan that meets the
requirements of this section.

INDEMNIFICATION

BORROWER agrees to defend, indemnify, and hold harmiess DOH and the state of Washington for claims arising
out of or incident to BORROWER'S or any BORROWER'S subcontractor's performance or failure to perform the
CONTRACT. BORROWER'S obligation to indemnify, defend, and hold harmless DOH and the state of Washington
shall not be eliminated or reduced by any actual or alleged concurrent negligence of DOH or its agents, agencies,
employees and officials. BORROWER'S abligation to indemnify, defend and hold harmless DOH and the state of
Washington includes any claim by BORROWER'S agents, employees, officers, subcontractors or subcontractor
employees.

BORROWER waives immunity under Title 51 RCW to the extent it is required to indemnify, defend and hold
harmless the state and its agencies, officers, agents or employees.

INDUSTRIAL INSURANCE COVERAGE

BORROWER will comply with the applicable parts of Title 51 RCW, Industrial Insurance. If BORROWER fails to
provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as required
by law, DOH may collect from BORROWER the full amount payable to the Industrial Insurance Accident Fund.
DOH may deduct the amount owed by BORROWER to the accident fund from the amount payable to BORROWER
by DOH under this CONTRACT, and transmit the deducted amount to the Washington State Department of Labor
and Industries (L&l).

LITIGATION

BORROWER warrants that there is no threatened or pending litigation, investigation, or legal action before any
court, arbitrator, or administrative agency that, if adversely determined against BORROWER, would have a
materially adverse effect on BORROWER’s ability to repay the LOAN. BORROWER agrees to promptly notify DOH
if any above-referenced actions become known to BORROWER during the pendency of the Contract.

NONDISCRIMINATION

BORROWER will not discriminate on the basis of race, creed, color, national origin, famiiies with children, sex,
marital status, sexual orientation, age, honorably discharged veteran or military status, or the presence of any
sensory, mental, or physical disability or the use of a trained dog guide or service animal by a person with a
disability in the performance of this CONTRACT. BORROWER will comply with all federal and state
nondiscrimination laws, including, but not limited to Chapter 49.60 RCW, Washington's Law Against Discrimination
and 42 USC 12101 et seq., the Americans with Disabilities Act (ADA), and 40 CFR Part 33 Participation by
Disadvantaged Business Enterprises in US EPA Programs . Failure by BORROWER to carry out these
requirements is a material breach of this CONTRACT. BORROWER is required to include these non-discriminatory
provisions in any contract with a subcontractor.

PREVAILING WAGE : ' .
BORROWER will assure that all contractors and subcontractors performing work funded through this CONTRACT

comply with prevailing wage laws by paying the higher of state or federal prevailing wages. BORROWER is legally
and financially responsible for compliance with the prevailing wage requirements. BORROWER should Itt
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4.31.

4.32.

United States Department of Labor and Washington State Department of Labor and Industries websites to determine
the federal and State prevailing wages that must be paid.

PROCUREMENT

BORROWER will comply with all procurement requirements for subcontracting for the PROJECT and for obtaining
PROJECT-related goods and services. BORROWER must maintain records to verify compliance with procurement
requirements.

BORROWER must ensure that all contractors, subcontractors, engineers, vendors, and any other entity for work or
services listed in the PROJECT will insert in full, in any contract, the labor standards provisions in Attachment VIIi:
Labor Standard Provisions for Subrecipients That Are Governmental Entities.

PROHIBITION STATEMENT

Per Section 106 of the federal Trafficking Victims Protection Act, BORROWER ‘s contractors, subcontractors,
engineers, vendors, and any other entity performing work funded by this CONTRACT must comply with and include
the following terms and conditions in all contracts for work or services for the PROJECT.

“All forms of trafficking in persons, illegal sex trade, or forced labor practices are prohibited in the performance
of this award or subawards under the award, or in any manner during the period of time that the award is in
effect. This prohibition applies to you as the recipient, your employees, subrecipients under this award, and
subrecipients’ employees.”

4.33. PROJECT SIGNS
If BORROWER displays, during the TIME OF PERFORMANCE, any signs or markers identifying parties that are
providing funds for the PROJECT, BORROWER must include the Washington State Depariment of Health Drinking
Water State Revolving Fund and the Washington State Department of Health as participants in the PROJECT.
4.34. PUBLICITY
BORROWER agrees to get prior written consent from DOH’s Contract Manager before publishing or using any
advertising or publicity materials that include Washington State or DOH's name, or includes language that may
reasonably infer or imply a connection with either one.
4.35. RATES AND RESERVES
BORROWER will maintain reserves at a minimum as required by the Water System Plan or Smali Water System
Management Plan. BORROWER will timely adopt rate increases and/for capital assessments for the system's
services to provide sufficient funds, along with other revenues of the system, to pay all operating expenses and debt
repayments during the LOAN TERM.
4.36. RECAPTURE
DOH reserves the right to recapture from BORROWER sufficient funds to compensate DOH for BORROWER's
noncompliance with any part of this CONTRACT, in addition to any other remedies available under the
CONTRACT, at law, or in equity. DOH may withhold LOAN FUNDS from BORROWER to recapture such funds.
4.37. RECORDKEEPING AND ACCESS TO RECORDS

DOH, its agents, and authorized officials of the state and federal governments will have full access and the right to
examine, copy, excerpt, or transcribe, at no additional cost and at all reasonable times, any pertinent documents,
papers, records, and books of BORROWER and of persons, firms, or organizations with which BORROWER may
contract, involving transactions related to this CONTRACT. BORROWER agrees to keep complete records of its
compliance with this CONTRACT for a period of six (6) years from the date that the debt to DOH is paid in full. This
includes but is not limited to financial reports. If any litigation, claim or audit is started before the expiration of the
six (6) year period, BORROWER must keep the records until all litigation, claims or audit findings involving the
records have been resolved. These records retention requirements are in addition to the local government records
retention schedules applicable to the BORROWER.
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4.38. REGISTRATION WITH THE SYSTEM FOR AWARD MANAGEMENT (SAM)

4.39.

4.40.

4.41.

4.42.

BORROWER must comply with 48 CFR 52.204-7 to register with the System for Awards Management (SAM.gov).
BORROWER is responsible for the accuracy and completeness of its data in the SAM database and any liability
resulting from the Government or DOH reliance on inaccurate or incomplete data in it. BORROWER must remain
registered in the SAM database. BORROWER should annually review its information in SAM to ensure it is
accurate and complete.

SEVERABILITY

If any part of this CONTRACT or part of any document incorporated by reference is found to be invalid, it will not
affect the other parts of this CONTRACT that can be given effect without the invalid part.

SUBCONTRACTING

Prior to awarding contracts and/or subcontracts, BORROWER must verify that the complete names of both the
selected contractor and the owner or president are not in the Federal Excluded Parties List System for ineligible
Professionals and Debarred Contractors (www.SAM.gov). BORROWER must provide the DOH Contract Manager
with a screen printout documenting that neither the firm, the owner or the president are excluded.

BORROWER will ensure that every contract and subcontract awarded for the PROJECT after the CONTRACT start
date will bind the parties to follow all applicable terms of this CONTRACT. BORROWER is responsible to DOH for
noncompliance by its contractors and/or subcontractors. BORROWER's contracts or subcontracts do not release or
reduce the BORROWER'’s liability to DOH for any breach in the performance of BORROWER's duties.
BORROWER's contracts and subcontracts must include a term that the state of Washington and DOH are not liable
for claims or damages arising from a contractor and/or subcontractor's performance or lack thereof.

SURVIVAL

The CONTRACT's terms, conditions, and warranties that by its sense and context are intended to survive the
completion of the performance, cancellation or termination of this CONTRACT, shall so survive.

TERMINATION FOR CAUSE

If DOH concludes that BORROWER has failed to comply with the CONTRACT requirements or has otherwise
breached one or more parts of the CONTRACT, DOH may, at its discretion, upon notice to BORROWER, terminate
or suspend the CONTRACT and/or its attached agreements in whole or in part.

The notice will be in writing and state the reason(s) for termination or suspension, and the effective date. The
effective date will be determined by DOH. The notice will allow BORROWER at least thirty (30) business days to
cure the breach, if curable. If the breach is not cured or cannot be cured within thirty (30) business days, the
outstanding balance of the LOAN, with any interest accrued and other costs as authorized by the CONTRACT shall
be due and payable to DOH.

{f DOH terminates this CONTRACT under this section, DOH is liable only for payment required under the terms of
this CONTRACT for ELIGIBLE PROJECT COSTS incurred prior to the effective date of termination.

At DOH's discretion, the termination for cause may be deemed a termination for convenience if DOH determines
that the default or failure to perform was outside BORROWER'’s control, fault or negligence. The rights and
remedies of DOH provided in this CONTRACT are not exclusive and are in addition to any other rights and
remedies provided by law. Nothing in this section affects BORROWER's obligations to immediately repay the
unpaid balance of the .LOAN as prescribed in the Washington Administrative Code (WAC) 246-296-150.

4.43. TERMINATION OR SUSPENSION FOR CONVENIENCE

If funding or appropriation from state, federal, or other sources is withdrawn, reduced, or limited in any way during
the TIME OF PERFORMANCE, DOH may:

B. Amend the CONTRACT to reflect the new funding limitations and conditions; or

A. Delay or suspend releasing LOAN FUNDS until funding or appropriation are available to DOH; or
5i37

DWL28174-0 City of Grandview Page 12 of 32 DWSRF Loan Contract



4.44,

4.45,

C. Terminate the CONTRACT and/or its attached agreements, in whole or in part; or
D. Suspend the CONTRACT and/or its attached agreements, in whole or in part.

If DOH terminates the CONTRACT and/or its attached agreements in whole or in part, under this section, DOH will
notify BORROWER's representative in writing of the reason(s) for termination, and the effective date. The effective
date will be determined by DOH.

DOH may choose to suspend this CONTRACT and/or its attached agreements in whole or in part, if DOH
determines that the funding insufficiency will likely be resolved in time for BORROWER to resume activities prior to
the end of the TIME OF PERFORMANCE. DOH will notify BORROWER's representative by facsimile or email of
the reason(s) for suspension, and the effective date. DOH will determine the effective date. BORROWER must
suspend performance on the effective date of the suspension. During the period of suspension each party must
notify the other party’s representative of any conditions that may reasonably affect its ability to resume performance.

During the suspension, when DOH determines that the funding insufficiency is resolved, DOH may notify
BORROWER's representative of the proposed date to resume performance. BORROWER must respond to DOH's
representative in writing, within five (5) business days of DOH sending notice, as to whether it can resume
performance on that date or offer an alternative date to resume performance. If BORROWER cannot resume
performance or the alternative date is not acceptable to DOH, the parties agree the CONTRACT wili be deemed
terminated for convenience, retroactive to the original date of suspension.

If DOH terminates or suspends this CONTRACT, DOH is liable only for payment required under the terms of this
CONTRACT for eligible project costs incurred prior to the effective date of suspension or termination. Nothing in
this section shall affect Contractor’s obligations to repay the unpaid balance of the LOAN. Nothing in this section
affects BORROWER's obligation to repay the LOAN, including fees and other expenses as allowed by the
CONTRACT.

TERMINATION PROCEDURES

When BORROWER receives Notice of Termination or on the date a suspension is converted to a termination,
except as otherwise directed by DOH, BORROWER wiill:

A. Stop work under the CONTRACT on the date, and to the extent specified, in the notice;

B. Place no further orders or subcontracts for materials, services, or facilities related to the CONTRACT;

C. If expressly requested by DOH, assign to DOH any or all of the rights, title, and interest of BORROWER under
the orders and subcontracts so terminated, in which case DOH has the right, at its discretion, to settle or pay
any or all claims arising out of the termination of such orders and subcontracts. Any attempt by BORROWER
to settle such claims must have the prior written approval of DOH; and

D. Preserve and transfer any materials, CONTRACT deliverables and/or DOH property in BORROWER's
possession as directed by DOH.

Upon termination of this CONTRACT, DOH will pay BORROWER for amounts due under the CONTRACT prior to
the date of termination unless such payment is precluded under any other provision of this CONTRACT. DOH may
withhold any amount due as DCH reasonably determines is necessary to protect DOH against potential loss or
liability resulting from the termination. DOH will pay any withheld amount to BORROWER if DOH later determines
that loss or liability will not occur.

WORK HOURS AND SAFETY STANDARDS

if this CONTRACT exceeds $100,000, BORROWER must comply with the applicable Contract Work Hours and
Safety Standards Act (40 USC Chapter 37). These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of

intelligence.
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ATTACHMENT I: SCOPE OF WORK (PROJECT)

DWSRF PROGRAM

CONSTRUCTION LOAN CONTRACT INFORMATION
2022-4109, CITY OF GRANDVIEW, WATER STORAGE RESERVOIR IMPROVEMENTS

DWSRF Scope of Work Form:

Scope of Work:
Project to include:

1. Construct an approximately 3 million galion reservoir.

2. Construct approximately 3,100 feet of 12-inch and 16-inch transmission mains to connect the new
reservoir to the water system.

In addition to costs of construction, costs may include (but are not limited to): engineering, design, construction

inspection, hydrogeologic assessment, cultural and environmental review, permits, public involvement, preparation of
bid documents, fees, taxes, legal, administrative and audit.
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2022-4109, CITY OF GRANDVIEW, WATER STORAGE RESERVOIR IMPROVEMENTS

Project Costs by Cost Catego

COST CATEGORY

Engineering Report (Preliminary Engineering)

CURRENT ESTIMATES

Environmental Review

Historical Review/Cultural Review

Land/ROW Agcquisition
Permits i

L

Public Involvement/Information

Bid Documents (Design Engmeenng)

$20 000|
$01
$1,1 15,700i

Constructlon Estimated Cost.
(Total Estimated Cost = 7,485,500)

DOH Review/Approval Fees:

$7,187,460|

The City of Grandview will cover $298,040.00 of
Construction Costs with Local Funds

$1,000

Contingency: (10% min--20% max) -
(Total Estimated Cost = $1 213 000)

Sales or Use Taxes

Construction Engineering/inspection
(Total Estimated Cost = $1,208,700)
Insurance: o

Audit:

Legal:

Service Meters {Purchase and Installat:on)

[Other: Project Administration
Other. Bid Advertisement Fees

TOTAL ESTIMATED PROJECT COSTS
{Before Loan Fee, and mcludmg Local Funds)

| The City of Grandview will cover this expense with Local
' Funds.
$598,840

The City of Grandview will cover this expense with Local
Funds.

N i &0

$5,000
g
R - %0
I ' $50,000
$2,000°

$11,719,740)

TOTAL LOAN AMOUNT ) - ~ $9,000,000
DW_SRFil:o_anjiOrlglnatioh'-‘Fee (1%} I R i §_§0,000
DWSRFLoan Award [E s ~ $9,090.000
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2022-4109, CITY OF GRANDVIEW, WATER STORAGE RESERVOIR

0 ect Fundm 3z

IMPROVEMENTS

DWL 28174-0 City of Grandview Page 16 of 32

Attachment |

' TYPE OF FUNDING | SOURCE P Y CURRENT STATUS
'Grants and Other:Non-Matchlllg Funds L e TR B i i
Grant #1 $
Grant #2 $
Other Grants f $ ;
| New Grants o _| $
Total Grants and Other Non-Matchmg Funds f a 8
'Loans i : . .
| This Loan Request “ew DWSRF loan o o $9,090,000
Other Loan #1 $
Other Loan #2 F 3 O
Other Loans 5 $
New Loans $
Total Loans b) 59,090,000
Local Revenue P N R o e i3 B
Local Funds $2,71 9,740 :
Construction Cost = $298,040.00
Source #1 Construction Engineering = $1,208,700
- .| Contingency = _$1,213,000 = & ~
Source #2 | B - $
Other Local Revenue 3
New Local Revenue - Brn e |
| Total Local Revenue c) $2,719,740
‘OtherFunds i e e 2 i SRRl
Other Funds - - f $
| OtherFunds | S » J :
Total Other Fund | d) §
5 ST i1 1800040]

: ggopi ofiork
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2022-4109, CITY OF GRANDVIEW, WATER STORAGE RESERVOIR IMPROVEMENTS
Egineer’s Coertification:

R R e —

The term of this loan will be based on an engineer’s certification of the expected useful! life of the improvements, as stated
below, or 20 years, whichever is less. If the jurisdiction prefers the term of its loan to be less than either 20 years or the
useful life of the improvements, the preferred loan term should be indicated here: __years,

I,
described above is __years.

» licensed engineer, certify that the average expected useful life for the improvements

Signed:

Name:

Date:

Telephone:

Professional Engineer License Number;
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DRINKING WATER STATE REVOLVING FUND (DWSRF)
Loan Security for Local Governments Only

The LOCAL GOVERNMENT must select one of the following options for securing repayment of the loan. Please initial

the appropriate option.
1.

OR
2.

Signature:

General Obligation:
This ioan is a general obligation of the LOCAL GOVERNMENT.

Revenue Obligation:

This Contract is a revenue obligation of the CONTRACTOR payable solely from the net revenue of the WATER
system. Payments shall be made from the net revenue of the utility after the payment of the principal and interest on
any revenue bonds, notes, warrants or other obligations of the utility having a lien on that net revenue. As used
here, “net revenue” means gross revenue minus expenses of maintenance and operations. This option may be
used only if the entire project is a domestic water, sanitary sewer, storm sewer or solid waste utility project.

Local Improvement District:
Pursuant to RCW 35.51.050, the CONTRACTOR pledges to repay this loan from assessments collected from a
Local Improvement District, Local Utility District or other similar special assessment district in which the
improvements financed by this loan are located. The name of the special assessment district is

Print Name:

Title:
Date:

Applicant Organization;

Application ID:

-0 Ci i Page 18 of 32 Attachment I k
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DRINKING WATER STATE
REVOLVING FUND

City of Grandview
DWL28174-0

1, QUINN N. PLANT, hereby certify:

I am an atlorney at law admitted to practice in the State of Washington and the duly appointed
attorney of the City of Grandview identified in the Declaration of the Contract identified above; and

Based upon certifications and representations of BORROWER, it is my opinion that:

i

BORROWER is a public body, properly constituted and operating under the laws of the State
of Washinglon, empowercd to receive and expend federal, state and local funds, Lo contract
with the State of Washington, and to receive and cxpend the funds involved to accomplish
the objectives sct forth in its application.

BORROWER is empowered to accept the Drinking Water State Revolving Fund financial
assistance and to provide for repayment of the loan as set forth in the loan agreement.

There is currently no litigation in existence seeking to enjoin the commencement or
completion of the above-described public facilities project or to enjoin the BORROWER
from repaying the Drinking Water State Revolving Fund loan extended by DOH with respect
to such project. BORROWER is not a party to litigation which will materially affect its
ability to repay such loan on the terms contained in the loan agrecment.

Assumption of this obligation would not excecd statutory and administrative rule debt
limitations applicable to the BORROWER.

As to questions of fact matcrial to the opinions expressed herein, | have relied upon the certifications
and representations of the BORROWER without undertaking to verify the same by independent
investigation.

Q’\ IQ/% A / i ’3)’202};

Signature of Attorney Datc

6.'1’7“\“ TRV 6 Ve \l

Name

o7 w2 Ay WXne UA 9890%

Address

60



ATTACHMENT [ll: FEDERAL AND STATE REQUIREMENTS
(NOT ALL INCLUSIVE)

1) Environmental and Cultural Authorities

Archeological and Historic Preservation Act of 1974, Public Law 86-523 as amended

Clean Air Act, Public Law 84-159 as amended

Coastal Zone Management Act, Public Law 92-583 as amended

Endangered Species Act, Public Law 93-205 as amended

Environmental Justice, Executive Order 12898

Floodplain Management, Executive Order 11988 as amended by Executive Order 12148

Protection of Wetlands, Executive Order 11990

Farmland Protection Policy Act, Public Law 97-98

Fish and Wildlife Coordination Act, Public Law 85-624 as amended

National Historic Preservation Act, 54 USC Subtitle Il

Safe Drinking Water Act, Public Law 93-523 as amended

Wild and Scenic Rivers Act, Public Law 90-542 as amended

Washington State Environmental Policy Act, Chapter 43.21C RCW

Native American Graves Protection and Repatriation Act, Archaeological Resources Protection Act, Revised Code
of Washington (RCW) 27.44 regarding Indian Graves and Records; RCW 27.53 regarding Archaeological Sites and
Resources; RCW 68.60 regarding Abandoned and Historic Cemeteries and Historic Graves: and Washington
Administrative Code (WAC) 25-48 regarding Archaeological Excavation and Removal Permits.

Buy America Build America Requirements
2} DWSRF construction projects chosen for FFATA/Equivalency reporting must comply with the Buy America Build
America provisions. Projects started prior to May 14, 2022, may be exempt. Visit the EPA website for more

information on the BABA requirements and the waiver process at https://www.epa.gov/cwsrf/build-america-buy-
america-baba

3) Economic and Miscellaneous Authorities

a)
b)
c)

d)
e)

Demonstration Cities and Metropolitan Development Act of 1996, Public Law 89-754 as amended, Executive
Order 12372

Procurement Prechibitions under Section 306 of the Clean air Act and Section 508 of the Clean Water Act,
including Executive Order 11738, Administration of the Clean Air Act and the Federa! Water Pollution Control Ac
with Respect to Federal Contracts, Grants, or Loans

Uniform Relocation and Reaf Property Policies Act, Public Law 91-646 as amended

Debarment and Suspension, Executive Order 12549

H.R. 3547, Consolidated Appropriations Act, 2014,

4) Social Policy Authorities

a)
b)
c)

d)
€)

f)
9)
h)

i)
)

Age Discrimination Act of 1975, Public Law 94-135

Title VI of the Civil Rights Act of 1964, Public Law 88-352

Section 13 of the Federal Water Pollution Control Act Amendments of 1972, Public Law 92-500 (the Clean Water
Act)

Section 504 of the Rehabilitation Act of 1973, Public Law 93-112 {including Executive Orders 11914 and 11250)
Egual Employment Opportunity, Executive Crder 11246 ‘

Disadvantaged Business Enterprise, Public Law 101-549 (the Clean Air Act), and Public Law 102-389 (the Clean
Water Act)

Section 129 of the Small Business Administration Reauthorization and Amendment Act of 1988, Public Law 100-
590

Chapter 42.60 RCW, Washington's Law against Discrimination, and 42 USC 12101 et seq. the Americans with
Disabilities Act (ADA). .

The Contract Work Hours and Safety Standards Act (40 USC 327-333)-Where applicable.

The Genetic Information Nondiscrimination Act of 2008 (GINA), 42 USC s. 2000ff et seq.

5) State Laws

a)
b)
c)
d)

Chapter 36.70A RCW, Growth Management Act _ .
Chapter 39.80 RCW, Contracts for Architectural and Engineering Services
Chapter 32.12 RCW, Washington State Public Works Act

Chapter 43.20 RCW, State Department of Heaith of Health /
DWL 28174-0 City of Grandview Page 20 of 32 Attachment ll: Federal and State eqgiiremfints

DWSRF Loan Contract cipalj v1



e} Chapter 43.70 RCW, Department of Health

f} Chapter 43.155 RCW, Public Works Project

g) Chapter 70.116 RCW, Public Water Systems Coordination Act of 1977

h) Chapter 70.119 RCW, Public Water Supply Systems Certification and Regulation of Operations

i} Chapter 70.119A RCW, Public Water Systems, Penalties & Compliances

j} Chapter 246-290 WAC, Group A Public Water Systems

k) Chapter 246-291 WAC, Group B Public Water Systems

1) Chapter 246-292 WAC, Waterworks Operator Certification Regulations

m} Chapter 246-293 WAC, Water Systems Coordination Act

n) Chapter 246-294 WAC, Drinking Water Operating Permits

o) Chapter 246-295 WAC, Satellite System Management Agencies

p) Chapter 246-296 WAC Drinking Water State Revolving Fund Loan Program

q} Chapter 173-160 WAC, Minimum Standards for Construction & Maintenance of Wells

r} Title 173 WAC, Department of Ecology Rules

s) Title 40 Part 141 Code of Federal Regulations, Federal National Primary Drinking Water Regulations (Section
Adopted by Reference)

-0 Ci j Page 21 of 32 Attachment ili: Federal and State ﬁg
DWL 28174-0 City of Grandview g N ronoral and State ¢ :



ATTACHMENT IV: DISADVANTAGED BUSINESS ENTERPRISE
REQUIREMENTS

GENERAL COMPLIANCE, 40 CFR, Part 33

BORROWER must comply with the requirements of Environmental Protection Agency's Program for Utilization of Small,
Minority and Women's Business Enterprises (MBE/WBE) in procurement under this Contract, contained in 40 CFR, Part
33. BORROWER will use the directory of certified firms available through the Washington State Office of Minority and
Women's Business Enterprises to meet the requirements.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D
The following are exemptions from the fair share objective Requirements:

= Grant and loan recipients receiving a total of $250K or less in EPA financial assistance in a given fiscal year.
¢ Tribal recipients of Performance Partnership Eligible grants under 40 CFR Part 35, Subpart B.
o There is a 3-year phase in period for the requirement to negotiate fair share goals for Tribal and Insular
Area recipients.
e Recipients of Technical Assistance Grants.

The Fair Share Objectives or goals for the utilization of disadvantaged businesses negotiated with EPA by the WA Office
of Minority Women Business are stated below.

Construction 10% MBE 6% WBE
Supplies 8% MBE 4% WBE
Equipment 8% MBE 4% WBE
Purchased Services 10% MBE 4% WBE

BORROWER must accept the fair share objectives/goais stated above and purchase the same or similar construction,
supplies, services and equipment, in the same or similar relevant geographic buying market as WA Office of Minority
Women Business goals.

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C
Pursuant to 40 CFR, Section 33.301, BORROWER will make the following good faith efforts whenever procuring

construction, equipment, services and supplies under an EPA financial assistance agreement, and to ensure that sub-
recipients, loan recipients, and prime contractors also comply.

Records documenting compliance with the six good faith efforts shall be retained. The six good faith efforts shall include:

A. Ensure Disadvantaged Business Enterprises are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities. For Indian Tribal, State and Local Government recipients,
this will include placing the Disadvantaged Business Enterprises on solicitation lists and soliciting them whenever
they are potential sources,

B. Make information on forthcoming opportunities available to Disadvantaged Business Enterprises and arrange time
frames for contracts and establish delivery schedules, where the requirements permit, in a way that encourages
and facilitates participation by Disadvantaged Business Enterprises in the competitive process. This includes,
whenever possible, posting solicitations for bids or proposals for a minimum of thirty (30) calendar days before the
bid or proposal closing date.

C. Consider in the contracting process whether firms competing for large contracts could subcontract with
Disadvantaged Business Enterprises. For Indian Tribal, State and Local Government recipients, this will include
dividing total requirements, when ecenomically feasible, into smaller tasks or quantities to permit maximum
participation by Disadvantaged Business Enterprises in the competitive process.

D. Encourage contracting with a consortium of Disadvantaged Business Enterprises when a contract is too large for
one of these firms to handle individually.

E. Use the services and assistance of the Small Business Administration and the Minority Business Development
Agency of the Department of Health.

F. If the prime contractor awards subcontracts, also require the prime contractor to take the five good faith efforts in
paragraphs A through E above.
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MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 33.503

BORROWER is required to submit MBE/WBE participation reports to DOH, on a quarterly basis, beginning with the
Federal fiscal year reporting period BORROWER receives the award and continuing until the project is completed.

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302
BORROWER agrees to comply with the contract administration provisions of 40 CFR, Section 33.302.

BORROWER agrees to require all general contractors to provide forms: EPA Form 6100-2 DBE Subcontractor
Participation Form and EPA Form 6100-3 DBE Subcontractor Performance Form to all its Disadvantaged Business
Enterprise subcontractors, engineers, vendors, and any other entity for work or services listed in the PROJECT, These
two (2) forms may be obtained from the EPA Office of Small Business Program'’s website on the internet at

hitp.//www.epa.gov/osbp/grants.htm.

BORROWER agrees to require all general contractors to complete and submit to BORROWER and Environmental
Protection Agency EPA Form 6100-4 DBE Subcontractor Utilization Form beginning with the Federal fiscal year reporting
period BORROWER receives the award and continuing until the project is completed. Only procurements with certified
MBE/WBEs are counted toward a Contractor's MBE/WBE accomplishments.

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c)

BORROWER is also required to create and maintain a bidders list if BORROWER of the loan is subject to, or chooses to
follow, competitive bidding requirements. Please see 40 CFR, Section 33.501 (b) and (c) for specific requirements and
exemptions.

Section 33.501(b) of the rule is as follows:

A recipient of a Continuing Environmental Program Grant or other annual grant must create and maintain a bidders list. In
addition, a recipient of an EPA financial assistance agreement to capitalize a revolving loan fund also must require entities
receiving identified loans to create and maintain a bidders list if the recipient of the loan is subject to, or chooses to follow,
competitive bidding requirements. The purpose of a bidders list is to provide the recipient and entities receiving identified
loans who conduct competitive bidding with as accurate a database as possible about the universe of MBE/WBE and non-
MBE/WBE prime and subcontractors. The list must include all firms that bid or quote on prime contracts or bid or quote on
subcontracts under EPA assisted projects, including both MBE/WBEs.

The bidders list must be kept until the grant project period has expired and the recipient is no longer receiving EPA
funding under the grant. For entities receiving identified loans, the bidders list must be kept until the project period for the
identified loan has ended. The following information must be obtained from all prime and subcontractors:

(1) Entity's name with point of contact;

(2) Entity's mailing address, telephone number, and e-mail address:
(3) The procurement on which the entity bid or quoted, and when; and
(4) Entity’s status as a MBEAWBE" or non-MBE/WBE.

The exemption found at § 33.501(c) is as follows:

A recipient of an EPA financial assistance agreement in the amount of $250,000 or less for any single assistance
agreement, or of more than one financial assistance agreement with a combined total of $250,000 or less in any one fiscal
year, is exempt from the paragraph (b) of this section requirement to create and maintain a bidders list. Also, a recipient
under the CWSRF, DWSRF, or BCRLF Program is not required to apply the paragraph (b) of this section bidders list
requirement of this subpart to an entity receiving an identified loan in an amount of $250,000 or less, or to an entity .
receiving more than one identified loan with a combined total of $250,000 or less in any one fiscal year. This exemption is
limited to the paragraph (b) of this section bidders list requirements of this subpart.

! Qualified Women and Minority business enterprises may be found on the Internet at www.omwbe.wa.gov or by contacting the Washingtop
of Minority and Women's Enterprises at 360-704-1181.
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ATTACHMENT V: CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY
MATTERS

‘.';EPA United States
b Y Environmenta! Protection Agency

United States Environmental Protection Agéncy
Washington, DC 20460

EPA Project Control Number

The terms, “covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person, primary covered
transaction, principal, and voluntarily excluded”, as used in this attachment, are defined in the ruies implementing
Executive Order 12549, including 13 CFR § 400.109. You may contact DOH for help getting a copy of these regulations.

BORROWER, defined as the primary participant and it principals, certifies by signing below that to the best of its
knowledge and belief they:

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or veluntarily excluded from
covered transactions by any Federal department or agency:

B. Have not within a three-year (3) period preceding this CONTRACT, been convicted of or had a civil judgment
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state, or local) transaction or contract under a public transaction: violation of Federal
or State antitrust statutes or embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, receiving stolen property, making false ctaims, or obstruction of justice;

C. Are not presently indicted for or otherwise criminally or civilly charged by a government entity (federal, state, or
local) with commission of any of the offenses described in this attachment: and,

D. Have not within a three-year period (3) preceding the signing of this CONTRACT had one or more public
transactions (federal, state, or local) terminated for cause or default.

Prior to awarding contracts for the PROJECT, BORROWER must verify that neither the contractor's business name(s) nor
the names of its principals are in the Federal Excluded Parties List System for Ineligible Professionals and Debarred
Contractors (www.SAM.gov). BORROWER must keep documentation in the PROJECT files and provide a copy to the
DOH Contract Manager.

BORROWER will include the language below without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions:

The lower tier contractor certifies, by signing this CONTRACT that neither it nor its principals are
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

| understand that a false statement on this certification may be ground for rejection of this proposal or termination of the
award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine or imprisonment for up to 5 years, or
both.

Typed or Printed Name & Title of Authorized Representative

Signature of Authorized Representative Date
I____] I am unable to certify fo the above statements. My explanation is attached.
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ATTACHMENT VI: DWSRF ELIGIBLE PROJECT COSTS

Must be directly attributable to the project.

computation of predetermined percentage rates
to be applied to current labor costs must be
based on the average of total employee benefits
and total labor costs for the prior fiscal year and
adjusted by known current year variations.

€. Other than work identified in Number 9.a, no
costs associated with labor performed by the
borrower's employees, including force account
work, are eligible for financing assistance.

10. Contract engineering, planning, design, legal, and

11.
12.

13.
14,

15.

financial planning services. The Department of
Health reserves the right to declare ineligible legal
costs that are unreasonable and disproportionate to
the project.

Conftract construction work,

Direct vehicle and equipment charges at the actual
rental cost paid for the equipment or, in the case of
city or county-owned equipment, at the rental rates
established by the local government's “equipment
rental and revolving fund” following the methods
prescribed by the division of municipai corporations.
However, such costs must be charged on a uniform
basis to equipment used for all projects regardless of
the source of funding. Cities with a population of
eight thousand or less not using this type of fund are
allowed the same rates as used by the State
Department of Transportation.

Direct materials and supplies.

Other direct costs incurred for materials or services
acquired for a specific project are eligible costs and
may include, but are not limited to such items as:

a. Telephone charges.

b. Reproduction and photogrammetry costs.

¢. Video and photography for project
documentation.

d. Computer usage.

e. Printing and advertising.

Other project related costs include:

Competitive Bidding.

Audit.

Insurance.

Prevailing wages.

Attorney fees.

Environmental Review.

Archaeological Survey,

Water system plan costs are not eligible for
reimbursement. Small water system management
program and plan amendments costs are eligible for
reimbursement,

Projects may be designed to accommodate reasonable
growth. This is generally the 20-year projection included
in the system’s water system plan or small water system
management program.

1. The costs for complying with the Uniform Relocation
Assistance and Real Property Acquisition Policies
Act of 1970.

2. DWSREF loan fees.

3. The purchase of a portion of another system's
capacity, if it is the most cost effective solution
{limited to publicly owned (municipal) systems).

4. Construction of reservoirs (clear wells) that are part
of the treatment process and are collocated with the
treatment facility.

5. Construction of distribution reservoirs (finished
water).

6. Cost associated with restructuring or consolidation of
existing water systems by publicly owned water
systems.

7. Main extensions to connect to safe and reliable
sources of drinking water.

8. Cost associated with collecting and preparing
environmental assessment documents to obtain local
permits.

9. Direct labor including related employee benefits:

a. Salaries and wages (at actual or average rates)
covering productive labor hours of employees of
the borrower (excluding the administrative
organization of the operating unit involved) for
periods of time actively or incidentally engaged
in pre-design engineering, design engineering,
construction engineering, acquisition of rights of
way, and the cleaning, sterilization or
bacteriological testing of water system
components prior to public use. The costs of
services rendered by employees generally
classified as administration/project management
of the loan are considered a direct cost only
when such employees are assigned the types of
services described above and shall be limited to
3% or less of the project loan amount.

b. Employee benefits relating to labor are
considered a direct cost of construction projects.
The following items may be included as
employee benefits:

+ F.I.C.A (Social Security) —employer's share.

» Retirement benefits.

+ Hospital, health, dental, and other welfare
insurance.

» Life insurance.

» Industrial and medical insurance.

e Vacation.

* Holiday.

o  Sick leave,

+ Military leave and jury duty.

Employee benefits must be calculated as a

percentage of direct labor dollars. The
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ATTACHMENT VII: LABOR STANDARD PROVISIONS FOR
SUBRECIPIENTS THAT ARE GOVERNMENTAL ENTITIES

Wage Rate Requirements Under The Consolidated and Further Continuing Appropriations Act, 2013 (P.L. 113-6)
Preamble

With respect to the Clean Water and Safe Drinking Water State Revolving Funds, EPA provides capitalization grants to
each state which in turn provides subgrants or loans to eligible entities within the state. Typically, the subrecipients are
municipal or other local governmental entities that manage the funds. For these types of recipients, the provisions set
forth under Roman Numeral |, below, shail apply. Although EPA and the State remain responsible for ensuring
subrecipients’ compliance with the wage rate requirements set forth herein, those subrecipients shall have the primary
responsibility to maintain payroll records as described in Section 3(ii)(A), below and for compliance as described in
Section I-5.

Occasionally, the subrecipient may be a private for profit or not for profit entity. For these types of recipients, the
provisions set forth in Roman Numeral I, below, shall apply. Although EPA and the State remain responsible for ensuring
subrecipients’ compliance with the wage rate requirements set forth herein, those subrecipients shall have the primary
responsibility to maintain payroll records as described in Section 11-3(ii)(A), below and for compliance as described in
Section II-5.

l. Reguirements Under The Consolidated and Further Continuing A

Eor Subrecipients That Are Governmental Entities:

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-Bacon (DB) responsibilities
when DB applies to EPA awards of financial assistance under the FY 2013 Continuing Resolution with respect to State
recipients and subrecipients that are governmental entities. If a subrecipient has questions regarding when DB applies,
obtaining the correct DB wage determinations, DB provisions, or compliance monitoring, it may contact Department of
Health. If a State recipient needs guidance, they may obtain additional guidance from DOL's web site at

http:/fwww dol.gov/whd/.
1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

Under the FY 2013 Continuing Resolution, DB prevailing wage requirements apply to the construction, alteration, and
repair of treatment works carried out in whole or in part with assistance made available by a State water pollution control
revolving fund and to any construction project carried out in whole or in part by assistance made available by a drinking
water treatment revolving loan fund. If a subrecipient encounters a unique situation at a site that presents uncertainties
regarding DB applicability, the subrecipient must discuss the situation with the recipient State before authorizing work on
that site.

2. Obtaining Wage Determinations.

(a) Subrecipients shall obtain the wage determination for the locality in which a covered activity subject to DB will take
place prior to issuing requests for bids, proposals, quotes or other methods for soliciting contracts {solicitation) for
activities subject to DB. These wage determinations shall be incorporated into solicitations and any subsequent contracts.
Prime contracts must contain a provision requiring that subcontractors follow the wage determination incorporated into the
prime contract,

{i) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov weekly to ensure that the
wage determination contained in the solicitation remains current. The subrecipients shall amend the
solicitation if DOL issues a modification more than 10 days prior to the closing date (i.e. bid opening) for the
solicitation. If DOL modifies or supersedes the applicable wage determination less than 10 days prior to the
closing date, the subrecipients may request a finding from the State recipient that there is not a reasonable
time to notify interested contractors of the modification of the wage determination. The State recipient will
provide a report of its findings to the subrecipient.

(i) If the subrecipient does not award the contract within 90 days of the closure of the solicitation, any
modifications or supersedes DOL makes to the wage determination contained in the solicitation shall be
effective unless the State recipient, at the request of the subrecipient, obtains an extension of the 20 day
period from DOL pursuant to 29 CFR 1.6(c) (3) (iv). The subrecipient shall monitor www.wdol.gov on a weekly
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basis if it does not award the contract within 90 days of closure of the solicitation to ensure that wage
determinations contained in the solicitation remain current.

(b) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment or similar instrument to an
existing contractor (ordering instrument) rather than by publishing a solicitation, the subrecipient shall insert the appropriate
DOL wage determination from www.wdol.gov into the ordering instrument.

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to verify that the prime
contractor has required its subcontractors to include the applicable wage determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a subrecipient's contract
after the award of a contract or the issuance of an ordering instrument if DOL determines that the subrecipient has failed
to incorporate a wage determination or has used a wage determination that clearly does not apply to the contract or
ordering instrument. If this occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a
revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive to the beginning of the
contract or ordering instrument by change order. The subrecipient's contractor must be compensated for any increases in
wages resulting from the use of DOL's revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess of $2,000 which is
entered into for the actual construction, alteration and/or repair, including painting and decorating, of a treatment work
under the CWSRF or a construction project under the DWSRF financed in whole or in part from Federal funds or in
accordance with guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a Federal
agency to make a loan, grant or annual contribution (except where a different meaning is expressly indicated), and which
is subject to the labor standards provisions of any of the acts listed in § 5.1 or the FY 2013 Continuing Resolution, the
following clauses:

{1) Minimum wages.

(i} Alflaborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as
are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and
mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the
provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed,
without regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional classification and wage rates conformed under paragraph
(a)(1)(ii} of this section) and the Davis-Bacon poster (WH-1321) shalt be posted at all times by the Borrower and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor's web site, www.dol.gov.

(ii){A} The subrecipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall be classified in
conformance with the wage determination. The State award official shall approve a request for an additional classification
and wage rate and fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the construction industry; and
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the subrecipient(s) agree on the classification and wage rate (including the amount designated for
fringe benefits where appropriate), documentation of the action taken and the request, including the local wage
determination shall be sent by the subrecipient (s) to the State award official. The State award official will transmit the
request, to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of
Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator concurrently. The Administrator, or an
authorized representative, will approve, modify, or disapprove every additional classification request within 30 days of
receipt and so advise the State award official or will notify the State award official within the 30-day period that additional
time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives,
and the subrecipient(s) do not agree on the proposed classification and wage rate (including the amount designated for
fringe benefits, where appropriate), the award official shall refer the request and the local wage determination, including
the views of all interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The Administrator, or an
authorized representative, will issue a determination within 30 days of receipt of the request and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is necessary.

(D} The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)ii)(B) or (C) of
this section, shall be paid to all workers performing work in the classification under this contract from the first day on which
work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a ciass of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor shali either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits
under a plan or program, provided, that the Secretary of Labor has found, upon the written request of the contractor, that
the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set
aside in a separate account assets for the meeting of obligations under the plan or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an authorized representative
of the Department of Labor, withhold or cause to be withheld from the contractor under this contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is heid by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of
the wages required by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary fo cause the suspension of any further payment, advance, or guarantee of funds
until such violations have ceased.

(3) Payrolls and basic records.

(i} Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work. Such
records shall contain the name, address, and social security number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b){2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv)
that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records
which show that the commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
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apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage
rates prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolis to
the subrecipient, that is, the entity that receives the sub-grant or loan from the State capitalization grant recipient. Such
documentation shall be available on request of the State recipient or EPA. As to each payroll copy received, the
subrecipient shall provide written confirmation in a form satisfactory to the State indicating whether or not the project is in
compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies for the specified week.
The payrolls shail set out accurately and completely all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on the weekly payrolls.
Instead the payrolls shall only need to include an individually identifying number for each employee (e.g., the last four
digits of the employee's social security number). The required weekiy payroll information may be submitted in any form
desired. Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site at

hitp://www.dol goviwhd/forms/iwh347instr.htm or its successor site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker, and shall provide them upon request to the subrecipient(s)
for transmission to the State or EPA if requested by EPA, the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a
violation of this section for a prime contractor to require a subcontractor to provide addresses and social security numbers
to the prime contractor for its own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and
shall certify the following:

(1} That the payroll for the payroll period contains the information required to be provided under § 5.5 (a){3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR
part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as
set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into
the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347
shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph (a)(3)(ii}(B) of this
section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for
inspection, copying, or transcription by authorized representatives of the State, EPA or the Department of Labor, and shall
permit such representatives to interview employees during working hours on the job. If the contractor or subcontractor
fails to submit the required records or to make them available, the Federal agency or State may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or to make
such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

{4) Apprentices and trainees—

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the
U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and
Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually
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registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater
than the ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in the registered program
for the apprentice’s level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no
longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined
rate for the work performed unless they are employed pursuant to and individually registered in a program which has
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the payrofl at a trainee rate who is
not registered and participating in a training plan approved by the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

(iii)y Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in
conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part
30.

{5) Compliance with Copetand Act requirements. The Borrower must comply with the requirements of 29 CFR part 3,
which are incorporated by reference in this contract.

(6} Subcontracts. The Borrower and/or subcontractor must insert in any subcontracts the clauses contained in 29 CFR
5.5(a)(1} through (10) and such other clauses as the EPA determines may by appropriate, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of
the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.
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(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such disputes will be resolved according to the procedures of
the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of Labor, or
the employees or their representatives.

(10} Certification of eligibility.

() By entering into this contract, Borrower certifies that neither it (nor he or she) nor any person or firm who has an
interest in the Borrower’s firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC 1001.
4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following clauses set forth in
paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of $100,000 and subject to
the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition
to the clauses required by Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards,

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in
paragraph {a)(1) of this section the contractor and any subcontractor responsible therefore shall be liable for the unpaid
wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done under
contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual iaborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (a){(1) of this section, in the sum of $10 for each
calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written request of the EPA Award
Official or an authorized representative of the Department of Labor, shall withhold or cause to be withheld, from any
maoneys payable on account of work performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (b)(2) of this section.

{(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph
(a)(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (a)(1) through (4) of this section.

(b} In addition to the clauses contained in Itemm 3, above, in any contract subject only to the Contract Work Hours and
Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the Subrecipient shall insert a clause
requiring that the contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the
work and shall preserve them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain the name and address
of each such employee, social security number, correct classifications, hourly rates of wages paid, daily and weekly
number of hours worked, deductions made, and actual wages paid. Further, the Subrecipient shall insert in any such
contract a clause providing hat the records to be maintained under this paragraph shall be made available by the
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contractor or subcontractor for inspection, copying, or transcription by authorized representatives of the (write the name of
agency} and the Department of Labor, and the contractor or subcontractor will permit such representatives to interview
employees during working hours on the job.

5. Compliance Verification

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB prevailing wages
(covered employees) to verify that contractors or subcontractors are paying the appropriate wage rates. As provided in 29
CFR 5.6(a)(6), all interviews must be conducted in confidence. The subrecipient must use Standard Form 1445 (SF
1445) or equivalent documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on
request.

(b} The subrecipient shall establish and follow an interview schedule based on its assessment of the risks of
noncompliance with DB posed by contractors or subcontractors and the duration of the contract or subcontract.
Subrecipients must conduct more frequent interviews if the initial interviews or other information indicated that there is a
risk that the contractor or subcontractor is not complying with DB.

Subrecipients shall immediately conduct interviews in response to an alleged violation of the prevailing wage
requirements. All interviews shall be conducted in confidence.”

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly payroll data to verify that
contractors or subcontractors are paying the appropriate wage rates. The subrecipient shall establish and follow a spot
check schedule based on its assessment of the risks of noncompliance with DB posed by contractors or subcontractors
and the duration of the contract or subcontract. At a minimum, if practicable, the subrecipient should spot check payroll
data within two weeks of each contractor or subcontractor’'s submission of its initial payroll data and two weeks prior to the
completion date the contract or subcontract. Subrecipients must conduct more frequent spot checks if the initial spot
check or other information indicates that there is a risk that the contractor or subcontractor is not complying with DB. In
addition, during the examinations the subrecipient shall verify evidence of fringe benefit plans and payments thereunder
by contractors and subcontractors who claim credit for fringe benefit contributions.

(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices and trainees to verify
registration and certification with respect to apprenticeship and training programs approved by either the U,S Department
of Labor or a state, as appropriate, and that contractors and subcontractors are not using disproportionate numbers of,
laborers, trainees and apprentices. These reviews shall be conducted in accordance with the schedules for spot checks
and interviews described in item 5(b) and (¢) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage requirements to the Department
of Health and to the appropriate DOL Wage and Hour District Office listed at
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" Federal Funding Accountability and Transparency Act Data Collection Form

Federal funds that support this agrecment between your organization and the Department of Health (DOH ) require compliance with
the Federal Funding Accountability and Transparency Act (ACT). The purpose of the Transparency Act is Lo make information
available online so the public can sec how federal funds arc spent.

Your organization must have a Unique Entity Identifier (UEI) to comply with the ACT. Contact the System for Award Management
(SAM) at www.SAM.gov if you don’t know your organization’s UEI, or necd 1o get a frec UEL DOH also cncourages registration
with the System for Award Maintenance (SAM) to reduce data entry by both DOH and your organization. Register with SAM free of
charge at hitps://uscontractorregistration.com. DOH will report information about your organtzation and this agreement to the federal
government as required by Title 2 CFR, Part 25, The public can view this information on the federal government website

www USASpending.gov.

SUBRECIPIENT
1. Legal Name 2. UEI Number

City of Grandview M457DH5364J6

3. Principal Place of Performance

207 West Second Street
3a. City 3b. Statc

Yakima WA
3c. Zip+4 3d. Country

98930-0121 USA

4. Are you registered in SAM?[/] YES (If yes, skip to signature block. Sign, date and return)
NO (If no, complete section 5)
3. In the preceding fiscal year did your organization:
a.  Receive 80% or more of annuat gross revenue from federal contracts, subcontracts, grants, loans, subgrants. and/or
cooperative agreements; and
b.  $25,000,000 or more in annual gross revenues from federal contracts, subcontracts, grants, loans, subgrants. and/or
cooperative agreements; and
The public docs not have access to this information aboul the compensation of the senior exceutives of your
organization through periodic reports filed under section 13(a} or 15(d) of the Securities and Exchange Act of 1934
(15 U.S.C. §§ 78m(a}, 78o(d) or scction 6104 of the Internal Revenue Codc of 1986.

[CINO (skip to signature block. Sign, date and return)
[C] YES (you must report the names and total compensation of the top 5 highly compensated officials of your organization).

Name of Official Total Compensation
L,

Note: “Total compensation” for purposes of this requirement generally means the cash and non-cash valuc carned by the executive
during the past fiscal year and includes salary and bonus; awards of stock. stock options and stock appreciation rights: and other
compensation such as severance and termination payments, and value of lifc insurance paid on behall of the employee, and as
otherwise provided by FFATA and applicable OMB guidance.

Bx signing this document, the Authorized Representative attests to the information.
Signature of Authorized Representative Print Name

The Department of Health will not endorse your sub-award until this form is completed and returned.
2 | Page




Federal Funding Accountability and Transparency Act Data Collection Form

FOR DEPARTMENT OF HEALTH USE ONLY
DOH Contract Number

DWL28174-0

Sub-award Project Description

Waler Storage Reservoir Improvements

The purpose of this loan is to build a new 3 Million Gallon Reservoir and fransmission mains to connect to the new reservoir to the water system,
The City of Grandview is experiencing reduced source well capacity system-wide due to water quality and well performance issues, and declining
aquifer levels. This project will improve source capacity and water quality of Grandview's waler system while reliably meeting peak systern demands
and allowing for future growth by utilizing the City's existing water rights.

DWSRF Application # 2022-4109

Instructions for Sub-award Project Description:

In the first line of the description provide a title for the sub-award that captures the main purpose of the subrecipients work. Then,
indicate the name of the subrecipient and provide a brief description that captures the overall purpose of the sub-award, how the funds
will be used, and what will be accomplished.

Example of a Sub-award Project Description:

Increase Healthy Behaviors: Educational Services District XYZ will provide training and technical assistance to chemical dependency
centers to assist the centers to integrate tobacco use into their existing addiction treatment programs. Funds will also be used to assist
centers in creating tobacco free treatment environments.




RESOLUTION NO. 2023-63

A RESOLUTION OF THE CITY OF GRANDVIEW, WASHINGTON,
DECLARING CERTAIN CITY PROPERTY FROM THE PUBLIC WORKS
DEPARTMENT AS SURPLUS AND AUTHORIZING DISPOSAL BY PUBLIC
AUCTION, SALE, TRADE OR DISPOSAL

WHEREAS, the City no longer has a need for certain personal property that has
outlived its useful life and no longer needed for the conduct of City business; and,

WHEREAS, the City Council has determined that it is in the best interest of the
City that the foregoing described equipment be declared surplus and disposed of;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GRANDVIEW, as follows:

Section 1. The following Public Works Department equipment and vehicles
are hereby declared surplus and no longer needed for the conduct of City business:

Kubota M4500 tractor

2004 Chevrolet Pickup, VIN #1GCEK14V542267535, LIC #37461D
2004 Chevrolet Pickup, VIN #1GCEK14V64Z2269813, LIC #37462D
2007 Chevrolet Pickup, VIN #1GCEC14C572541994, LIC #41256D

Section 2.  City staff is authorized to dispose of the equipment described in
Section 1 of this resolution by public auction, sale, trade-in or disposal.

Section3. The City Administrator is authorized to establish a minimum
sale/trade-in price that reflects a fair market value of the equipment described in Section
1 of this resolution as deemed necessary to protect the City’s interests.

PASSED by the CITY COUNCIL and APPROVED by the MAYOR at its regular
meeting on October 10, 2023.

MAYOR
ATTEST:
CITY CLERK
APPROVED AS TO FORM:
CITY ATTORNEY
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RESOLUTION NO. 2023-64

A RESOLUTION OF THE CITY OF GRANDVIEW, WASHINGTON,
AUTHORIZING THE MAYOR TO SIGN THE LOCAL AGENCY A&E PROFESSIONAL
SERVICES NEGOTIATED HOURLY RATE CONSULTANT AGREEMENT WITH
HLA ENGINEERING AND LAND SURVEYING, INC., FOR CONSTRUCTION
ENGINEERING SERVICES ON THE OLD INLAND EMPIRE HIGHWAY
IMPROVEMENTS

WHEREAS, the Yakima Valley Regional Transportation Planning Organization
awarded Transportation Program (STP) funds to the City for the Old Inland Empire
Highway Improvements; and,

WHEREAS, the City must execute a Local Agency A&E Professional Services
Negotiated Hourly Rate Consultant Agreement with HLA Engineering and Land
Surveying, Inc., as requested by the Washington State Department of Transportation for
construction engineering services to reconstruct and overlay roadway including
widening, excavation, gravel surfacing, hot mix asphalt, curb and gutter, sidewalk, storm
drainage improvements, landscaping, and street lights,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GRANDVIEW, AS FOLLOWS:

The Mayor is hereby authorized to sign the Local Agency A&E Professional
Services Negotiated Hourly Rate Consultant Agreement with HLA Engineering and
Land Surveying, Inc., for the Old Inland Empire Highway Improvements in the form as is
attached hereto and incorporated herein by reference.

PASSED by the CITY COUNCIL and APPROVED by the MAYOR at its regular
meeting on October 10, 2023.

MAYOR
ATTEST:
CITY CLERK
APPROVED AS TO FORM:
CITY ATTORNEY

(&4



Local Agency A&E Professional Services
Negotiated Hourly Rate Consultant Agreement

Agreement Number: 13134C

Firm/Organization Legal Name (do not use dba's):

HLA ENGINEERING AND LAND SURVEYING, INC. (HLA)

Address Federal Aid Number
2803 RIVER ROAD, YAKIMA, WA 98902 | STPUS-8052(003)
UBI Number Federal TIN
600517737 91-1237188
Execution Date Completion Date
12/31/2027

1099 Form Required Federal Participation

|:| Yes EI No EI Yes |:| No
Project Title

OLD INLAND EMPIRE HIGHWAY IMPROVEMENTS - CN

Description of Work

CONSTRUCTION ENGINEERING SERVICES TO RECONSTRUCT AND OVERLAY ROADWAY
INCLUDING WIDENING, EXCAVATION, GRAVEL SURFACING, HOT MIX ASPHALT, CURB AND
GUTTER, SIDEWALK, STORM DRAINAGE IMPROVEMENTS, LANDSCAPING, AND STREET
LIGHTS.

Sole Source Approved by WSDOT 11/17/2022.

[®] Yes [ ] No DBE Participation Maximum Amount Payable: $330,000.00
] ves [™] No MBE Participation
D Yes E No WBE Participation DBE Participation 13% = $42,900.00
[ Yes {®] No SBE Participation
Index of Exhibits

Exhibit A Scope of Work

Exhibit B DBE Participation

Exhibit C Preparation and Delivery of Electronic Engineering and Other Data
Exhibit D Prime Consultant Cost Computations

Exhibit E Sub-consultant Cost Computations

Exhibit F Title VI Assurances

Exhibit G Certification Documents

ot H
Exhibit I Alleged Consultant Design Error Procedures
Exhibit J Consultant Claim Procedures
1
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THIS AGREEMENT, made and entered into as shown in the “Execution Date” box on page one (1) of this
AGREEMENT, between the CITY OF GRANDVIEW, WA ,
hereinafter called the “AGENCY,” and the “Firm / Organization Name” referenced on page one (1) of this
AGREEMENT, hereinafter called the “CONSULTANT.”

WHEREAS, the AGENCY desires to accomplish the work referenced in “Description of Work” on page one (1)
of this AGREEMENT and hereafter called the “SERVICES;” and does not have sufficient staff to meet the
required commitment and therefore deems it advisable and desirable to engage the assistance of a
CONSULTANT to provide the necessary SERVICES; and

WHEREAS, the CONSULTANT represents that they comply with the Washington State Statutes relating to

professional registration, if applicable, and has signified a willingness to furnish consulting services to the
AGENCY.

NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance contained herein, or
attached and incorporated and made a part hereof, the parties hereto agree as follows:

I. General Description of Work

The work under this AGREEMENT shall consist of the above-described SERVICES as herein defined, and
necessary to accomplish the completed work for this project. The CONSULTANT shall furnish all services,
labor, and related equipment and, if applicable, sub-consultants and subcontractors necessary to conduct and
complete the SERVICES as designated elsewhere in this AGREEMENT.

ll. General Scope of Work

The Scope of Work and projected level of effort required for these SERVICES is described in Exhibit “A”
attached hereto and by this reference made a part of this AGREEMENT. The General Scope of Work was
developed utilizing performance based contracting methodologies.

lll. General Requirements

All aspects of coordination of the work of this AGREEMENT with outside agencies, groups, or individuals shall
receive advance approval by the AGENCY. Necessary contacts and meetings with agencies, groups, and/or
individuals shall be coordinated through the AGENCY. The CONSULTANT shall attend coordination, progress,
and presentation meetings with the AGENCY and/or such State, Federal, Community, City, or County officials,
groups or individuals as may be requested by the AGENCY. The AGENCY will provide the CONSULTANT
sufficient notice prior to meetings requiring CONSULTANT participation. The minimum required hours or
days’ notice shall be agreed to between the AGENCY and the CONSULTANT and shown in Exhibit “A.”

The CONSULTANT shall prepare a monthly progress report, in a form approved by the AGENCY, which will
outline in written and graphical form the various phases and the order of performance of the SERVICES in
sufficient detail so that the progress of the SERVICES can easily be evaluated.

The CONSULTANT, any sub-consultants, and the AGENCY shall comply with all Federal, State, and local laws,
rules, codes, regulations, and all AGENCY policies and directives, applicable to the work to be performed under
this AGREEMENT. This AGREEMENT shall be interpreted and construed in accordance with the laws of the
State of Washington.

Local Agency AKE Professional Services Agreement Number | 3120 ; ; ,
Negotiated Hourly Rate Consultant Agreement Revised 07/30/2022 Page 2 of



Participation for Disadvantaged Business Enterprises (DBE) or Small Business Enterprises (SBE), if required,
per 49 CFR Part 26, shall be shown on the heading of this AGREEMENT. If DBE firms are utilized at the
commencement of this AGREEMENT, the amounts authorized to each firm and their certification number will
be shown on Exhibit “B” attached hereto and by this reference made part of this AGREEMENT. If the Prime
CONSULTANT is, a DBE certified firm they must comply with the Commercial Useful Function (CUF)
regulation outlined in the AGENCY’s “DBE Program Participation Plan” and perform a minimum of 30% of the
total amount of this AGREEMENT. It is recommended, but not required, that non-DBE Prime CONSULTANTS
perform a minimum of 30% of the total amount of this AGREEMENT.

In the absence of a mandatory DBE goal, a voluntary SBE goal amount of ten percent of the Consultant
Agreement is established. The Consultant shall develop a SBE Participation Plan prior to commencing work.
Although the goal is voluntary, the outreach efforts to provide SBE maximum practicable opportunities are not.

The CONSULTANT, on a monthly basis, shall enter the amounts paid to all firms (including Prime) involved
with this AGREEMENT into the wsdot.diversitycompliance.com program. Payment information shall
identify any DBE Participation.

All Reports, PS&E materials, and other data furnished to the CONSULTANT by the AGENCY shall be returned.
All electronic files, prepared by the CONSULTANT, must meet the requirements as outlined in Exhibit “C
— Preparation and Delivery of Electronic Engineering and other Data.”

All designs, drawings, specifications, documents, and other work products, including all electronic files,
prepared by the CONSULTANT prior to completion or termination of this AGREEMENT are instruments of
service for these SERVICES, and are the property of the AGENCY. Reuse by the AGENCY or by others,
acting through or on behalf of the AGENCY of any such instruments of service, not occurring, as a part of this
SERVICE, shall be without liability or legal exposure to the CONSULTANT.

Any and all notices or requests required under this AGREEMENT shall be made in writing and sent to the
other party by (i) certified mail, return receipt requested, or (ii) by email or facsimile, to the address set forth
below:

If to AGENCY: If to CONSULTANT:
Name: SHANE FISHER Name: MICHAEL T. BATTLE, PE
Agency: CITY OF GRANDVIEW Agency: HLA ENGINEERING AND LAND SURVE#
Address: 207 W. 2ND STREET Address: 2803 RIVER ROAD
City: GRANDVIEW  State: WA Zip: 98930 City: YAKIMA State: WA Zip:98902
Email: SFISHER@GRANDVIEW WA US Email: MBATTLE@HLACIVIL.COM
Phone: (509) 882-9211 Phone: (509) 966-7000
Facsimile: (509) 882-9232 Facsimile: (509) 965-3800

IV. Time for Beginning and Completion

The CONSULTANT shall not begin any work under the terms of this AGREEMENT until authorized in writing
by the AGENCY. All work under this AGREEMENT shall conform to the criteria agreed upon detailed in the
AGREEMENT documents. These SERVICES must be completed by the date shown in the heading of this
AGREEMENT titled “Completion Date.”

The established completion time shall not be extended because of any delays attributable to the CONSULTANT,
but may be extended by the AGENCY in the event of a delay attributable to the AGENCY, or because of
unavoidable delays caused by an act of GOD, governmental actions, or other conditions beyond the control of the
CONSULTANT. A prior supplemental AGREEMENT issued by the AGENCY is required to extend the
established completion time.

1
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V. Payment Provisions

The CONSULTANT shall be paid by the AGENCY for completed SERVICES rendered under this
AGREEMENT as provided hereinafter. Such payment shall be full compensation for SERVICES performed or
SERVICES rendered and for all labor, materials, supplies, equipment, and incidentals necessary to complete
SERVICES. The CONSULTANT shall conform to all applicable portions of 48 CFR Part 31 (www.ecfr.gov).

A. Hourly Rates: Hourly rates are comprised of the following elements - Direct (Raw) Labor, Indirect Cost Rate,
and Fee (Profit). The CONSULTANT shall be paid by the AGENCY for work done, based upon the
negotiated hourly rates shown in Exhibits “D” and “E” attached hereto and by reference made part of this
AGREEMENT. These negotiated hourly rates will be accepted based on a review of the CONSULTANT’s
direct labor rates and indirect cost rate computations and agreed upon fee. The accepted negotiated rates
shall be memorialized in a final written acknowledgment between the parties. Such final written
acknowledgment shall be incorporated into, and become a part of, this AGREEMENT. The initially accepted
negotiated rates shall be applicable from the approval date, as memorialized in a final written
acknowledgment, to 180 days following the CONSULTANTs fiscal year end (FYE) date.

The direct (raw) labor rates and classifications, as shown on Exhibits “D” and “E” shall be subject to
renegotiations for each subsequent twelve (12) month period (180 days following FYE date to 180 days
following FYE date) upon written request of the CONSULTANT or the AGENCY. The written request must
be made to the other party within ninety (90) days following the CONSULTANT’s FYE date. If no such
written request is made, the current direct (raw) labor rates and classifications as shown on Exhibits “D” and
“E” will remain in effect for the twelve (12) month period.

Conversely, if a timely request is made in the manner set forth above, the parties will commence negotiations
to determine the new direct (raw) labor rates and classifications that will be applicable for the twelve (12
month period. Any agreed to renegotiated rates shall be memorialized in a final written acknowledgment
between the parties. Such final written acknowledgment shall be incorporated into, and become a part of, this
AGREEMENT. If requested, the CONSULTANT shall provide current payroll register and classifications to
aid in negotiations. If the parties cannot reach an agreement on the direct (raw) labor rates and classifications,
the AGENCY shall perform an audit of the CONSULTANT’s books and records to determine the
CONSULTANT’s actual costs. The audit findings will establish the direct (raw) labor rates and
classifications that will applicable for the twelve (12) month period.

The fee as identified in Exhibits “D” and “E” shall represent a value to be applied throughout the life of the
AGREEMENT.

The CONSULTANT shall submit annually to the AGENCY an updated indirect cost rate within 180 days of
the close of its fiscal year. An approved updated indirect cost rate shall be included in the current fiscal year
rate under this AGREEMENT, even if/fwhen other components of the hourly rate are not renegotiated. These
rates will be applicable for the twelve (12) month period. At the AGENCY’s option, a provisional and/or
conditional indirect cost rate may be negotiated. This provisional or conditional indirect rate shall remain in
effect until the updated indirect cost rate is completed and approved. Indirect cost rate costs incurred during
the provisional or conditional period will not be adjusted. The CONSULTANT may request an extension of
the last approved indirect cost rate for the twelve (12) month period. These requests for provisional indirect
cost rate and/or extension will be considered on a case-by-case basis, and if granted, will be memorialized in
a final written acknowledgment.

The CONSULTANT shall maintain and have accessible support data for verification of the components of
the hourly rates, ie., direct (raw) labor, indirect cost rate, and fee (profit) percentage. The
CONSULTANT shall bill each employee’s actual classification, and actual salary plus indirect cost rate plus
fee.

18332
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A. Direct Non-Salary Costs: Direct Non-Salary Costs will be reimbursed at the actual cost to the
CONSULTANT. These charges may include, but are not limited to, the following items: travel, printing, long
distance telephone, supplies, computer charges, and fees of sub-consultants. Air or train travel will be
reimbursed only to lowest price available, unless otherwise approved by the AGENCY. The CONSULTANT
shall comply with the rules and regulations regarding travel costs (excluding air, train, and rental car costs) in
accordance with the WSDOT’s Accounting Manual M 13-82, Chapter 10 — Travel Rules and Procedures, and
all revisions thereto. Air, train, and rental card costs shall be reimbursed in accordance with 48 Code of
Federal Regulations (CFR) Part 31.205-46 “Travel Costs.” The billing for Direct Non-salary Costs shall
include an itemized listing of the charges directly identifiable with these SERVICES. The CONSULTANT
shall maintain the original supporting documents in their office. Copies of the original supporting documents

shall be supplied to the STAFE upon request. All above charges must be necessary for the SERVICES
provided under this AGREEMENT.

B. Maximum Amount Payable: The Maximum Amount Payable by the AGENCY to the CONSULTANT under
this AGREEMENT shall not exceed the amount shown in the heading of this AGREEMENT on page one
(1.) The Maximum Amount Payable does not include payment for extra work as stipulated in section XIII,
“Extra Work.” No minimum amount payable is guaranteed under this AGREEMENT.

C. Monthly Progress Payments: Progress payments may be claimed on a monthly basis for all costs authorized
in A and B above. Detailed statements shall support the monthly billings for hours expended at the rates
established in Exhibit “D,” including names and classifications of all employees, and billings for all direct
non-salary expenses. To provide a means of verifying the billed salary costs for the CONSULTANT’s
employees, the AGENCY may conduct employee interviews. These interviews may consist of recording the
names, titles, salary rates, and present duties of those employees performing work on the SERVICES at the
time of the interview.

D. Final Payment: Final Payment of any balance due the CONSULTANT of the gross amount earned will be

made promptly upon its verification by the AGENCY after the completion of the SERVICES under this
AGREEMENT, contingent upon receipt of all PS&E, plans, maps, notes, reports, electronic data, and other
related documents, which are required to be fumished under this AGREEMENT. Acceptance of such Final
Payment by the CONSULTANT shall constitute a release of all claims for payment, which the
CONSULTANT may have against the AGENCY unless such claims are specifically reserved in writing and
transmitted to the AGENCY by the CONSULTANT prior to its acceptance. Said Final Payment shall not,
however, be a bar to any claims that the AGENCY may have against the CONSULTANT or to any remedies
the AGENCY may pursue with respect to such claims.
The payment of any billing will not constitute agreement as to the appropriateness of any item and at the time
of final audit all required adjustments will be made and reflected in a final payment. In the event that such
final audit reveals an overpayment to the CONSULTANT, the CONSULTANT will refund such
overpayment to the AGENCY within thirty (30) calendar days of notice of the overpayment. Such refund
shall not constitute a waiver by the CONSULTANT for any claims relating to the validity of a finding by the
AGENCY of overpayment. Per WSDOT’s “Audit Guide for Consultants,” Chapter 23 “Resolution
Procedures,” the CONSULTANT has twenty (20) working days after receipt of the final Post Audit to begin
the appeal process to the AGENCY for audit findings

E. Inspection of Cost Records: The CONSULTANT and their sub-consultants shall keep available for
inspection by representatives of the AGENCY and the United States, for a period of six (6) years after receipt
of final payment, the cost records and accounts pertaining to this AGREEMENT and all items related to or
bearing upon these records with the following exception: if any litigation, claim or audit arising out of, in
connection with, or related to this AGREEMENT is initiated before the expiration of the six (6) year period,
the cost records and accounts shall be retained until such litigation, claim, or audit involving the records is
completed. An interim or post audit may be performed on this AGREEMENT. The audit, if any, will be
performed by the State Auditor, WSDOT’s Internal Audit Office and /or at the request of the AGENCY’s

Project Manager.
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VI. Sub-Contracting

The AGENCY permits subcontracts for those items of SERVICES as shown in Exhibit “A” attached hereto and
by this reference made part of this AGREEMENT.

The CONSULTANT shall not subcontract for the performance of any SERVICE under this AGREEMENT

without prior written permission of the AGENCY. No permission for subcontracting shall create, between the
AGENCY and sub-consultant, any contract or any other relationship.

Compensation for this sub-consultant SERVICES shall be based on the cost factors shown on Exhibit “E”
attached hereto and by this reference made part of this AGREEMENT.

The SERVICES of the sub-consultant shall not exceed its maximum amount payable identified in each sub
consultant cost estimate unless a prior written approval has been issued by the AGENCY.

All reimbursable direct labor, indirect cost rate, direct non-salary costs and fee costs for the sub-consultant shall
be negotiated and substantiated in accordance with section V “Payment Provisions” herein and shall be
memorialized in a final written acknowledgment between the parties

All subcontracts shall contain all applicable provisions of this AGREEMENT, and the CONSULTANT shall
require each sub-consultant or subcontractor, of any tier, to abide by the terms and conditions of this
AGREEMENT. With respect to sub-consultant payment, the CONSULTANT shall comply with all applicable
sections of the STATE’s Prompt Payment laws as set forth in RCW 39.04.250 and RCW 39.76.011.

The CONSULTANT, sub-recipient, or sub-consultant shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this AGREEMENT. The CONSULTANT shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the
CONSULTANT to carry out these requirements is a material breach of this AGREEMENT, which may result in
the termination of this AGREEMENT or such other remedy as the recipient deems appropriate.

VIi. Employment and Organizational Conflict of Interest

The CONSULTANT warrants that they have not employed or retained any company or person, other than a
bona fide employee working solely for the CONSULTANT, to solicit or secure this contract, and that it has not
paid or agreed to pay any company or person, other than a bona fide employee working solely for the
CONSULTANT, any fee, commission, percentage, brokerage fee, gift, or any other consideration,
contingent upon or resuiting from the award or making of this agreement. For breach or violation of
this warrant, the AGENCY shall have the right to annul this AGREEMENT without liability or, in its
discretion, to deduct from this AGREEMENT price or consideration or otherwise recover the full amount
of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

Any and all employees of the CONSULTANT or other persons while engaged in the performance of any work or
services required of the CONSULTANT under this AGREEMENT, shall be considered employees of the
CONSULTANT only and not of the AGENCY, and any and all claims that may arise under any Workmen’s
Compensation Act on behalf of said employees or other persons while so engaged, and any and all claims made
by a third party as a consequence of any act or omission on the part of the CONSULTANT’s employees or other
persons while so engaged on any of the work or services provided to be rendered herein, shall be the sole
obligation and responsibility of the CONSULTANT.

The CONSULTANT shall not engage, on a full- or part-time basis, or other basis, during the period of this
AGREEMENT, any professional or technical personnel who are, or have been, at any time during the period of
this AGREEMENT, in the employ of the United States Department of Transportation or the AGENCY, except
regularly retired employees, without written consent of the public employer of such person if he/she will be
working on this AGREEMENT for the CONSULTANT.

Agreement Number: ’
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VIIl. Nondiscrimination

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees, sub-consultants,
subcontractors and successors in interest, agrees to comply with the following laws and regulations:

» Title VI of the Civil Rights Act of 1964 « Civil Rights Restoration Act of 1987 (Public Law
(42 U.S.C. Chapter 21 Subchapter V § 100-259)
2000d through 2000d-4a) + American with Disabilities Act of 1990 (42
- Federal-aid Highway Act of 1973 (23 U.S.C. Chapter 126 § 12101 et. seq.)
U.S.C. Chapter 3 § 324) » 23 CFR Part 200
* Rehabilitation Act of 1973 + 49 CFR Part 21
(29 U.S.C. Chapter 16 Subchapter V § * 49 CFR Part 26
794)

*» RCW 49.60.180
» Age Discrimination Act of 1975 (42
U.S.C. Chapter 76 § 6101 et. seq.)

In relation to Title VI of the Civil Rights Act of 1964, the CONSULTANT is bound by the provisions of Exhibit
“F” attached hereto and by this reference made part of this AGREEMENT, and shall include the attached
Exhibit “F” in every sub-contract, including procurement of materials and leases of equipment, unless exempt
by the Regulations or directives issued pursuant thereto.

IX. Termination of Agreement

The right is reserved by the AGENCY to terminate this AGREEMENT at any time with or without cause upon
ten (10) days written notice to the CONSULTANT.

In the event this AGREEMENT is terminated by the AGENCY, other than for default on the part of the
CONSULTANT, a final payment shall be made to the CONSULTANT for actual hours charged at the time of
termination of this AGREEMENT, plus any direct non-salary costs incurred up to the time of termination of this
AGREEMENT.

No payment shall be made for any SERVICES completed after ten (10) days following receipt by the
CONSULTANT of the notice to terminate. If the accumulated payment made to the CONSULTANT prior to
Notice of Termination exceeds the total amount that would be due when computed as set forth in paragraph two
(2) of this section, then no final payment shall be due and the CONSULTANT shall immediately reimburse the
AGENCY for any excess paid.

If the services of the CONSULTANT are terminated by the AGENCY for default on the part of the
CONSULTANT, the above formula for payment shall not apply.

In the event of a termination for default, the amount to be paid to the CONSULTANT shall be determined by the
AGENCY with consideration given to the actual costs incurred by the CONSULTANT in performing
SERVICES to the date of termination, the amount of SERVICES originally required which was satisfactorily
completed to date of termination, whether that SERVICE is in a form or a type which is usable to the AGENCY
at the time of termination, the cost to the AGENCY of employing another firm to complete the SERVICES
required and the time which may be required to do so, and other factors which affect the value to the AGENCY
of the SERVICES performed at the time of termination. Under no circumstances shail payment made under this
subsection exceed the amount, which would have been made using the formula set forth in paragraph two (2) of
this section.

If it is determined for any reason, that the CONSULTANT was not in default or that the CONSULTANT s failure

to perform is without the CONSULTANT’s or its employee’s fault or negligence, the termination shall be

deemed to be a termination for the convenience of the AGENCY. In such an event, the CONSULTANT would be

reimbursed for actual costs in accordance with the termination for other than default clauses listed prei&
1

Local Agency A&E Professional Services Agreement Number
Negotiated Hourly Rate Consultant Agreement Revised 07/30/2022 Pag®Fof 14



The CONSULTANT shall, within 15 days, notify the AGENCY in writing, in the event of the death of any
member, partner, or officer of the CONSULTANT or the death or change of any of the CONSULTANT’s

supervisory and/or other key personnel assigned to the project or disaffiliation of any principally involved
CONSULTANT employee.

The CONSULTANT shall also notify the AGENCY, in writing, in the event of the sale or transfer of 50% or
more of the beneficial ownership of the CONSULTANT within 15 days of such sale or transfer occurring. The
CONSULTANT shall continue to be obligated to complete the SERVICES under the terms of this
AGREEMENT unless the AGENCY chooses to terminate this AGREEMENT for convenience or chooses to
renegotiate any term(s) of this AGREEMENT. If termination for convenience occurs, final payment will be
made to the CONSULTANT as set forth in the second and third paragraphs of this section.

Payment for any part of the SERVICES by the AGENCY shall not constitute a waiver by the AGENCY of any
remedies of any type it may have against the CONSULTANT for any breach of this AGREEMENT by the
CONSULTANT, or for failure of the CONSULTANT to perform SERVICES required of it by the AGENCY.

Forbearance of any rights under the AGREEMENT will not constitute waiver of entitlement to exercise those
rights with respect to any future act or omission by the CONSULTANT.

X. Changes of Work

The CONSULTANT shall make such changes and revisions in the completed work of this AGREEMENT as
necessary to correct errors appearing therein, without additional compensation thereof. Should the AGENCY
find it desirable for its own purposes to have previously satisfactorily completed SERVICES or parts thereof
changed or revised, the CONSULTANT shall make such revisions as directed by the AGENCY. This work shall
be considered as Extra Work and will be paid for as herein provided under section XIII “Extra Work.”

Xl. Disputes

Any disputed issue not resolved pursuant to the terms of this AGREEMENT shall be submitted in writing within
10 days to the Director of Public Works or AGENCY Engineer, whose decision in the matter shall be final and
binding on the parties of this AGREEMENT; provided however, that if an action is brought challenging the
Director of Public Works or AGENCY Engineer’s decision, that decision shall be subject to judicial review. If
the parties to this AGREEMENT mutually agree, disputes concerning alleged design errors will be conducted
under the procedures found in Exhibit “J”. In the event that either party deem it necessary to institute legal
action or proceeding to enforce any right or obligation under this AGREEMENT, this action shall be initiated in
the Superior Court of the State of Washington, situated in the county in which the AGENCY is located. The
parties hereto agree that all questions shall be resolved by application of Washington law and that the parties
have the right of appeal from such decisions of the Superior Court in accordance with the laws of the State of
Washington. The CONSULTANT hereby consents to the personal jurisdiction of the Superior Court of the State
of Washington, situated in the county in which the AGENCY islocated.

Xll. Legal Relations

The CONSULTANT, any sub-consultants, and the AGENCY shall comply with all Federal, State, and local
laws, rules, codes, regulations and all AGENCY policies and directives, applicable to the work to be performed
under this AGREEMENT. This AGREEMENT shall be interpreted and construed in accordance with the laws
of the State of Washington.

The CONSULTANT shall defend, indemnify, and hold the State of Washington (STATE) and the AGENCY
and their officers and employees harmless from all claims, demands, or suits at law or equity arising in whole or
in part from the negligence of, or the breach of any obligation under this AGREEMENT by, the
CONSULTANT or the CONSULTANT’s agents, employees, sub consultants, subcontractors or vendors, of any
tier, or any other persons for whom the CONSULTANT may be legally liable; provided that nothing herein shall
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to defend or indemnify the STATE and the AGENCY and their officers and employees against and hold
harmless the STATE and the AGENCY and their officers and employees from claims, demands or suits based
solely upon the negligence of, or breach of any obligation under this AGREEMENT by the STATE and the
AGENCY, their agents, officers, employees, sub-consultants, subcontractors or vendors, of any tie , or any other
persons for whom the STATE and /or the AGENCY may be legally liable; and provided further that if the claims
or suits are caused by or result from the concurrent negligence of (a) the CONSULTANT or the
CONSULTANT’s agents, employees, sub-consultants, subcontractors or vendors, of any tier, or any other
persons for whom the CONSULTANT is legally liable, and (b) the STATE and/or AGENCY, their agents,
officers, employees, sub-consultants, subcontractors and or vendors, of any tier, or any other persons for whom
the STATE and/or AGENCY may be legally liable, the defense and indemnity obligation shall be valid and
enforceable only to the extent of the CONSULTANT’s negligence or the negligence of the CONSULTANT’s
agents, employees, sub-consultants, subcontractors or vendors, of any tier, or any other persons for whom the
CONSULTANT may be legally liable. This provision shall be included in any AGREEMENT between
CONSULTANT and any sub-consuitant, subcontractor and vendor, of any tier.

The CONSULTANT shall also defend, indemnify, and hold the STATE and the AGENCY and their officers
and employees harmless from all claims, demands, or suits at law or equity arising in whole or in part from the
alleged patent or copyright infringement or other allegedly improper appropriation or use of trade secrets,
patents, proprietary information, know-how, copyright rights or inventions by the CONSULTANT or the
CONSULTANT’s agents, employees, sub-consultants, subcontractors or vendors, of any tier, or any other
persons for whom the CONSULTANT may be legally liable, in performance of the Work under this
AGREEMENT or arising out of any use in connection with the AGREEMENT of methods, processes, designs,
information or other items furnished or communicated to STATE and/or the AGENCY, their agents, officers and
employees pursuant to the AGREEMENT; provided that this indemnity shall not apply to any alleged patent or
copyright infringement or other allegedly improper appropriation or use of trade secrets, patents, proprietary
information, know-how, copyright rights or inventions resulting from STATE and/or AGENCYs, their agents’,
officers and employees’ failure to comply with specific written instructions regarding use provided to STATE
and/or AGENCY, their agents, officers and employees by the CONSULTANT, its agents, employees, sub-
consultants, subcontractors or vendors, of any tier, or any other persons for whom the CONSULTANT may be
legally liable.

The CONSULTANT’s relation to the AGENCY shall be at all times as an independent contractor.

Notwithstanding any determination by the Executive Ethics Board or other tribunal, the AGENCY may, in its
sole discretion, by written notice to the CONSULTANT terminate this AGREEMENT if it is found after due
notice and examination by the AGENCY that there is a viclation of the Ethics in Public Service Act, Chapter
42.52 RCW; or any similar statute involving the CONSULTANT in the procurement of, or performance under,
this AGREEMENT.

The CONSULTANT specifically assumes potential liability for actions brought by the CONSULTANT’s own
employees or its agents against the STATE and/or the AGENCY and, solely for the purpose of this
indemnification and defense, the CONSULTANT specifically waives any immunity under the state industrial
insurance law, Title 51 RCW. The Parties have mutually negotiated this waiver.

Unless otherwise specified in this AGREEMENT, the AGENCY shall be responsible for administration of
construction contracts, if any, on the project. Subject to the processing of a new sole source, or an acceptable
supplemental AGREEMENT, the CONSULTANT shall provide On-Call assistance to the AGENCY during
contract administration. By providing such assistance, the CONSULTANT shall assume no responsibility for
proper construction techniques, job site safety, or any construction contractor’s failure to perform its work in
accordance with the contract documents.

The CONSULTANT shall obtain and keep in force during the terms of this AGREEMENT, or as otherwise
required, the following insurance with companies or through sources approved by the State Insurance
Commissioner pursuant to Title 48 RCW.
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Insurance Coverage
A. Worker’s compensation and employer’s liability insurance as required by the STATE.

B. Commercial general liability insurance written under ISO Form CG 00 01 12 04 or its equivalent with
minimum limits of one million dollars ($1,000,000.00) per occurrence and two million dollars
($2,000,000.00) in the aggregate for each policy period.

C. Business auto liability insurance written under ISO Form CG 00 01 10 01 or equivalent providing coverage
for any “Auto” (Symbol 1) used in an amount not less than a one million dollar ($1,000,000.00) combined
single limit for each occurrence.

Excepting the Worker’s Compensation Insurance and any Professional Liability Insurance, the STATE and
AGENCY, their officers, employees, and agents will be named on all policies of CONSULTANT and any sub-
consultant and/or subcontractor as an additional insured (the “Als”), with no restrictions or limitations
concerning products and completed operations coverage. This coverage shall be primary coverage and non-
contributory and any coverage maintained by the Als shall be excess over, and shall not contribute with, the
additional insured coverage required hereunder. The CONSULTANT’s and the sub-consultant’s and/or
subcontractor’s insurer shall waive any and all rights of subrogation against the Als. The CONSULTANT shall
furnish the AGENCY with verification of insurance and endorsements required by this AGREEMENT. The
AGENCY reserves the right to require complete, certified copies of all required insurance policies at any time.

All insurance shall be obtained from an insurance company authorized to do business in the State of
Washington. The CONSULTANT shall submit a verification of insurance as outlined above within fourteen (14)
days of the execution of this AGREEMENT to:

Name: SHANE FISHER

Agency: CITY OF GRANDVIEW

Address: 207 W. 2ND STREET

Cityy GRANDVIEW  giae: WA Zip: 98930
Email: SFISHER@GRANDVIEW.WA.US
Phone:  (509) 882-9211

Facsimile: (509) 882-9232

No cancellation of the foregoing policies shall be effective without thirty (30) days prior notice to the
AGENCY.

The CONSULTANT’s professional liability to the AGENCY, including that which may arise in reference to
section IX “Termination of Agreement” of this AGREEMENT, shall be limited to the accumulative amount of
the authorized AGREEMENT or one million dollars ($1,000,000.00), whichever is greater, unless the limit of
liability is increased by the AGENCY pursuant to Exhibit H. In no case shall the CONSULTANT’s professional
liability to third parties be limited in any way.

The parties enter into this AGREEMENT for the sole benefit of the parties, and to the exclusion of any third
party, and no third party beneficiary is intended or created by the execution of this AGREEMENT.

The AGENCY will pay no progress payments under section V “Payment Provisions” until the CONSULTANT
has fully complied with this section. This remedy is not exclusive; and the AGENCY may take such other action
as is available to it under other provisions of this AGREEMENT, or otherwise in law.
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Xill. Extra Work

A. The AGENCY may at any time, by written order, make changes within the general scope of this
AGREEMENT in the SERVICES to be performed.

B. If any such change causes an increase or decrease in the estimated cost of, or the time required for,
performance of any part of the SERVICES under this AGREEMENT, whether or not changed by the order,
or otherwise affects any other terms and conditions of this AGREEMENT, the AGENCY shall make an
equitable adjustment in the: (1) maximum amount payable; (2) delivery or completion schedule, or both; and
(3) other affected terms and shall modify this AGREEMENT accordingly.

C. The CONSULTANT must submit any “request for equitable adjustment,” hereafter referred to as “CLAIM,”
under this clause within thirty (30) days from the date of receipt of the written order. However, if the
AGENCY decides that the facts justify it, the AGENCY may receive and act upon a CLAIM submitted
before final payment of this AGREEMENT.

D. Failure to agree to any adjustment shall be a dispute under the section XI “Disputes” clause. However,
nothing in this clause shall excuse the CONSULTANT from proceeding with the AGREEMENT as changed.

E. Notwithstanding the terms and conditions of paragraphs (A.) and (B.) above, the maximum amount payable
for this AGREEMENT, shall not be increased or considered to be increased except by specific written
supplement to this AGREEMENT.

XIV. Endorsement of Plans

If applicable, the CONSULTANT shall place their endorsement on all plans, estimates, or any other engineering
data furnished by them.

XV. Federal Review

The Federal Highway Administration shall have the right to participate in the review or examination of the
SERVICES in progress.

XVL. Certification of the Consultant and the Agency

Attached hereto as Exhibit “G-1(a and b)” are the Certifications of the CONSULTANT and the AGENCY,
Exhibit “G-2” Certification Regarding Debarment, Suspension and Other Responsibility Matters - Primary
Covered Transactions, Exhibit “G-3” Certification Regarding the Restrictions of the Use of Federal Funds for
Lobbying and Exhibit “G-4" Certificate of Current Cost or Pricing Data. Exhibit “G-3” is required only
in AGREEMENTS over one hundred thousand dollars ($100,000.00) and Exhibit “G-4” is required only
in AGREEMENTS over five hundred thousand dollars ($500,000.00.) These Exhibits must be executed by
the CONSULTANT, and submitted with the master AGREEMENT, and returned to the AGENCY at the
address listed in section III “General Requirements” prior to its performance of any SERVICES
under this AGREEMENT.

XVIl. Complete Agreement

This document and referenced attachments contain all covenants, stipulations, and provisions agreed upon by
the parties. No agent, or representative of either party has authority to make, and the parties shall not be bound
by or be liable for, any statement, representation, promise or agreement not set forth herein. No changes,
amendments, or modifications of the terms hereof shall be valid unless reduced to writing and signed by the
parties as a supplement to this AGREEMENT.

XVIIl. Execution and Acceptance

This AGREEMENT may be simultaneously executed in several counterparts, each of which shall be deemed to
be an original having identical legal effect. The CONSULTANT does hereby ratify and adopt all statements,
representations, warranties, covenants, and AGREEMENT’s contained in the proposal, and the supporting
material submitted by the CONSULTANT, and does hereby accept this AGREEMENT and agrees to all of the

terms and conditions thereof. ’
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XIX. Protection of Confidential Information

The CONSULTANT acknowledges that some of the material and information that may come into its possession
or knowledge in connection with this AGREEMENT or its performance may consist of information that is
exempt from disclosure to the public or other unauthorized persons under either chapter 42.56 RCW or other
local, state, or federal statutes (“State’s Confidential Information™). The “State’s Confidential Information”
includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers,
financial profiles credit card information, driver’s license numbers, medical data, law enforcement records (or
any other information identifiable to an individual), STATE and AGENCY source code or object code, STATE
and AGENCY security data, non-public Specifications, STATE and AGENCY non-publicly available data,
proprietary software, STATE and AGENCY security data, or information which may jeopardize any part of the
project that relates to any of these types of information. The CONSULTANT agrees to hold the State’s
Confidential Information in strictest confidence and not to make use of the State’s Confidential Information for
any purpose other than the performance of this AGREEMENT, to release it only to authorized employees, sub-
consultants or subcontractors requiring such information for the purposes of carrying out this AGREEMENT,
and not to release, divulge, publish, transfer, sell, disclose, or otherwise make it known to any other party
without the AGENCY’s express written consent or as provided by law. The CONSULTANT agrees to release
such information or material only to employees, sub-consultants or subcontractors who have signed a
nondisclosure AGREEMENT, the terms of which have been previously approved by the AGENCY. The
CONSULTANT agrees to implement physical, electronic, and managerial safeguards to prevent unauthorized
access to the State’s Confidential Information.

Immediately upon expiration or termination of this AGREEMENT, the CONSULTANT shall, at the
AGENCY’s option: (i) certify to the AGENCY that the CONSULTANT has destroyed all of the State’s
Confidential Information; or (ii) returned all of the State’s Confidential Information to the AGENCY; or (iii)
take whatever other steps the AGENCY requires of the CONSULTANT to protect the State’s Confidential
Information.

As required under Executive Order 00-03, the CONSULTANT shall maintain a log documenting the following:
the State’s Confidential Information received in the performance of this AGREEMENT; the purpose(s) for
which the State’s Confidential Information was received; who received, maintained, and used the State’s
Confidential Information; and the final disposition of the State’s Confidential Information. The
CONSULTANT’s records shall be subject to inspection, review, or audit upon reasonable notice from the
AGENCY.

The AGENCY reserves the right to monitor, audit, or investigate the use of the State’s Confidential Information
collected, used, or acquired by the CONSULTANT through this AGREEMENT. The monitoring, auditing, or
investigating may include, but is not limited to, salting databases.

Violation of this section by the CONSULTANT or its sub-consultants or subcontractors may result in
termination of this AGREEMENT and demand for return of all State’s Confidential Information, monetary
damages, or penalties

It is understood and acknowledged that the CONSULTANT may provide the AGENCY with information, which
is proprietary and/or confidential during the term of this AGREEMENT. The parties agree to maintain the
confidentiality of such information during the term of this AGREEMENT and afterwards. All materials
containing such proprietary and/or confidential information shall be clearly identified and marked as
“Confidential” and shall be returned to the disclosing party at the conclusion of the SERVICES under this
AGREEMENT.
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The CONSULTANT shall provide the AGENCY with a list of all information and materials it considers
confidential and/or proprietary in nature: (a} at the commencement of the term of this AGREEMENT, or (b) as
soon as such confidential or proprietary material is developed. “Proprietary and/or confidential information” is
not meant to include any information which, at the time of its disclosure: (i) is already known to the other party;
(i1) is rightfully disclosed to one of the parties by a third party that is not acting as an agent or representative for
the other party; (iif) is independently developed by or for the other party; (iv) is publicly known; or (v) is
generally utilized by unaffiliated third parties engaged in the same business or businesses as the
CONSULTANT.

The parties also acknowledge that the AGENCY is subject to Washington State and federal public disclosure
laws. As such, the AGENCY shall maintain the confidentiality of all such information marked proprietary and
or confidential or otherwise exempt, unless such disclosure is required under applicable state or federal law. If a
public disclosure request is made to view materials identified as “Proprietary and/or confidential information” or
otherwise exempt information, the AGENCY will notify the CONSULTANT of the request and of the date that
such records will be released to the requester unless the CONSULTANT obtains a court order from a court of
competent jurisdiction enjoining that disclosure. If the CONSULTANT fails to obtain the court order enjoining
disclosure, the AGENCY will release the requested information on the date specified.

The CONSULTANT agrees to notify the sub-consultant of any AGENCY communication regarding disclosure
that may include a sub-consultant’s proprietary and/or confidential information. The CONSULTANT
notification to the sub-consultant will include the date that such records will be released by the AGENCY to the
requester and state that unless the sub-consuitant obtains a court order from a court of competent jurisdiction
enjoining that disclosure the AGENCY will release the requested information. If the CONSULTANT and/or
sub-consultant fail to obtain a court order or other judicial relief enjoining the AGENCY by the release date, the
CONSULTANT shall waive and release and shall hold harmless and indemnify the AGENCY from all claims of
actual or alleged damages, liabilities, or costs associated with the AGENCY’s said disclosure of sub-
consultants’ information.

XX. Records Maintenance

During the progress of the Work and SERVICES provided hereunder and for a period of not less than six (6)
years from the date of final payment to the CONSULTANT, the CONSULTANT shall keep, retain, and
maintain all “documents” pertaining to the SERVICES provided pursuant to this AGREEMENT. Copies of all
“documents” pertaining to the SERVICES provided hereunder shall be made available for review at the
CONSULTANT’s place of business during normal working hours. If any litigation, claim, or audit is
commenced, the CONSULTANT shall cooperate with AGENCY and assist in the production of all such
documents. “Documents” shall be retained until all litigation, claims or audit findings have been resolved even
though such litigation, claim, or audit continues past the six (6) year retention period,

For purposes of this AGREEMENT, “documents” means every writing or record of every type and description,
including electronically stored information (“ESI”), that is in the possession, control, or custody of the
CONSULTANT, including, without limitation, any and all correspondences, contracts, AGREEMENTS,
appraisals, plans, designs, data, surveys, maps, spreadsheets, memoranda, stenographic or handwritten notes,
reports, records, telegrams, schedules, diaries, notebooks, logbooks, invoices, accounting records, work sheets,
charts, notes, drafts, scribblings, recordings, visual displays, photographs, minutes of meetings, tabulations,
computations, summaries, inventories, and writings regarding conferences, conversations or telephone
conversations, and any and all other taped, recorded, written, printed or typed matters of any kind or description;
every copy of the foregoing whether or not the original is in the possession, custody, or control of the
CONSULTANT, and every copy of any of the foregoing, whether or not such copy is a copy identical to an
original, or whether or not such copy contains any commentary or notation whatsoever that does not appear on
the original.
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For purposes of this AGREEMENT, “ESI” means any and all computer data or electronic recorded media of any
kind, including “Native Files”, that are stored in any medium from which it can be retrieved and examined,
either directly or after tramslation into a reasonably useable form. ESI may include information and/or
documentation stored in various software programs such as Email, Outlook, Word, Excel, Access, Publisher,
PowerPoint, Adobe Acrobat, SQL databases, or any other software or electronic communication programs or
databases that the CONSULTANT may use in the performance of its operations. ESI may be located on network
servers, backup tapes, smart phones, thumb drives, CDs, DVDs, floppy disks, work computers, cell phones,
laptops, or any other electronic device that CONSULTANT uses in the performance of its Work or SERVICES
hereunder, including any personal devices used by the CONSULTANT or any sub-consultant at home.

“Native files” are a subset of ESI and refer to the electronic format of the application in which such ESI is
normally created, viewed, and /or modified

The CONSULTANT shall include this section XX “Records Maintenance” in every subcontract it enters into in
relation to this AGREEMENT and bind the sub-consultant to its terms, unless expressly agreed to otherwise in
writing by the AGENCY prior to the execution of such subcontract.

In witness whereof, the parties hereto have executed this AGREEMENT as of the day and year shown in the
“Execution Date” box on page one (1) of this AGREEMENT.

Signature - Déte

Signature Date

Any modification, change, or reformation of this AGREEMENT shall require approval as to form by the Office
of the Attorney General.
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Exhibit A
Scope of Work

See attached Exhibit A. Project No. 13134C
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Exhibit A

HLA Engineering and Land Surveying, Inc. (HLA)
Scope of Work
Old Inland Empire Highway Improvements (PROJECT)

HLA PROJECT No. 13134C

Project Management and Funding Administration:

1.

2.

Provide monthly status reports and invoices for work performed.

Maintain PROJECT files for agency review.

Construction Engineering (CN):

(Expected Construction Contract duration is 140 working days)

1.

2.

10.

11.
12.
13.
14.
15.
16.
17.
18,

Prepare and transmit Notice of Award to Contractor.
Review bond and insurance and prepare contracts for execution.

Coordinate and facilitate preconstruction meeting with the AGENCY, Contractor, private utilities,
and affected agencies.

Prepare and transmit Notice to Proceed to Contractor.
Maintain Record of Materials (ROM) for duration of PROJECT.
Respond to Contractor Request for Information (RFI).

Furnish a qualified resident engineer to be on site during all work and provide surveillance of
construction for compliance with plans and specifications.

Provide geometric control, including construction staking.
Prepare daily progress reports and weekly statements of working days.

Consult and advise the AGENCY during construction and make final review and report of the
completed work with AGENCY representatives.

Review acceptance sampling and testing for construction materials.

Review Contractor's submission of samples and shop drawings.

Attend construction meetings anticipated once per week during the duration of the improvements.
Perform measurement and computation of pay items.

Recommend progress payments for the Contractor.

Prepare proposed contract change orders and/or force account computations as required.
Prepare punchlist after final PROJECT walkthrough with the Contractor, AGENCY, and HLA.

Prepare and furnish reproducible record drawings and field notes of completed work in
accordance with PROJECT field records.
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19.

20.
21.
22.
23.

24.

25.

Exhibit A - Continued
Prepare administrative documents to the appropriate agencies which have jurisdiction over
funding, design, and construction of this PROJECT.
Monitor the Contractor's compliance with Federal and State labor standards.
Assist the AGENCY with STP funding reimbursement requests.
Coordinate testing scheduling with material testing firm (AAR Testing Laboratories, Inc.).
Coordinate camera inspection scheduling with subconsultant (TTC Construction, Inc.).

Monitor the Contractor’s compliance with Disadvantaged Business Enterprise (DBE) goals and
reporting requirements.

Prepare and submit recommendation of PROJECT acceptance and Notice of Completion of
Public Works Contract (NOC) for AGENCY review and processing.
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Exhibit B
DBE Participation Plan

In the absents of a mandatory DBE goal, a voluntary SBE goal amount of ten percent of the Consultant Agreement
is established. The Consultant shall develop a SBE Participation Plan prior to commencing work. Although the
goal 1s voluntary, the outreach efforts to provide SBE maximum practicable opportunities are not.

This project requires a mandatory DBE goal of 13 % for consultants, per email from M. Laura Musso Escude,
MSCE, WSDOT Local Programs. dated June 23, 2023.

13% Goal = $42,900.00

See attached DBE Participation Plan
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Exhibit E
Sub-consultant Cost Computations
If no sub-consultant participation listed at this time. The CONSULTANT shall not sub-contract for the

performance of any work under this AGREEMENT without prior written permission of the AGENCY. Refer to
section VI “Sub-Contracting” of this AGREEMENT.

See Exhibit E-1 for AAR Testing and Inspection, Inc. - Scope and Fee
See Exhibit E-2 for TTC Construction, Inc. - Fee
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Washington State
Department of Transportation

November 9, 2022

AAR Testing Laboratories, Inc.
7126 180" Avenue NE, Suite C101
Redmond, WA 98052

Developimant Division
Coentract Services Ottice
PO Box 47408

Olympra, WA 98504- 7108
7345 Lindarson Way SW
Turmweatar. WA 98501-8504

TTY :-B00-833-6388
www.wsdot wa gov

Subject: Acceptance FYE 2021 ICR — Audit Office Review

Dear Michele Guerrini:

Transmitted herewith is the WSDOT Audit Office’s memo of “Acceptance” of your
firm’s FYE 2021 Indirect Cost Rate (ICR) of 87.06% of direct labor. This rate will be
applicable for WSDOT Agreements and Local Agency Contracts in Washington only.
This rate may be subject to additional review if considered necessary by WSDOT. Your

ICR must be updated on an annual basis.

Costs billed to agreements/contracts will still be subject to audit of actual costs, based
on the terms and conditions of the respective agreement/contract.

This was not a cognizant review. Any other entity contracting with your firm is

responsible for determining the acceptability of the ICR.

If you have any questions, feel free to contact our office at (360) 705-7019 or via email

consultantrates@wsdot.wa.gov.
Regards;

Schatzie Hapvey

Schatzie Harvey (Nov 9, 2022 1240 PST)
SCHATZIE HARVEY, CPA

Contract Services Manager

SH:ah
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EXHIBIT E-2

Grandview OIE
12871 Summitview Road
YAKIMA WA 98908
Contact: McKay Permann
Phone: (509) 457-3969 (509 731 2381)
Fax: (509) 457-2945
Job Name:
Date of Plans:
Revision Date:
Quote To:
Phong:
Fax:
ITEM DESCRIPTION QUANTITY | UNIT UNIT PRICE AMOUNT
* I | Mobilization 2.00 EA 1,000.00 2000.00
* 2| Camera 8" & 12" Existing Sewer 2,200 LF 5.00 11,000.00
. 3| Camera 15"& 12" New Sewer 1,865 LF 1.50 2,797.50
PRE-TAX GRAND TOTAL $15,797.50
TAX $1,263.80
GRAND TOTAL $17,061.30
NOTES:
Exclusions:
Traffic Control
Sewer Bypassing
Sewer Jetting/Cleaning
Standby Time
Crawler Retrieval

* - Biditem is a taxable item




Exhibit F - Title VI Assurances Appendix A & E

APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts
and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, (Federal Highway Administration), as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Non-discrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.
{Include Washington State Department of Transportation specific program requirements.]

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations,
either by competitive bidding, or negotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor's obligations under this contract and the Acts and the
Regulations relative to Non-discrimination on the grounds of race, color, or national origin. [Include
Washington State Department of Transportation specific program requirements.]

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the Recipient or the (Federal Highway
Administration) to be pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where
any information required of a contractor is in the exclusive possession of another who fails or refuses to furnish
the information, the contractor will so certify to the Recipient or the (Federal Highway Administration), as
appropriate, and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non- discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the (Federal Highway
Administration) may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the (Federal Highway Administration) may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such direction, the
contractor may request the Recipient to enter into any litigation to protect the interests of the Recipient. In
addition, the contractor may request the United States to enter into the litigation to protect the interests of the
United States.
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Exhibit F - Title VI Assurances Appendix A & E

APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest

(hereinafter referred to as the "contractor") agrees to comply with the following non-discrimination statutes
and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

* The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

¢ Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of
sex);

* Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

¢ The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination
on the basis of age);

* Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

¢ The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or
activities" to include all of the programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not);

¢ Titles IT and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by
Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

o The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

¢ Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination inciudes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

¢ Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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Exhibit G
Certification Document

Exhibit G-1(a) Certification of Consultant
Exhibit G-1(b) Certification of AGENCY OFFICIAL

Exhibit G-2 Certification Regarding Debarment, Suspension and Other Responsibility Matters - Primary
Covered Transactions

Exhibit G-3 Certification Regarding the Restrictions of the Use of Federal Funds for Lobbying
Exhibit- G4
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Exhibit G-1(a) Certification of Consultant

I hereby certify that I am the and duly authorized representative of the firm of
HLA ENGINEERING AND LAND SURVEYING, INC.

whose address is

2803 RIVER ROAD YAKIMA, WA 98902

and that neither the above firm nor I have

a) Employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration,
any firm or person (other than a bona fide employee working solely for me or the above CONSULTANT)
to solicit or secure this AGREEMENT;

b) Agreed, as an express or implied condition for obtaining this contract, to employ or retain the services of
any firm or person in connection with carrying out this AGREEMENT; or

c¢) Paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working
solely for me or the above CONSULTANT) any fee, contribution, donation, or consideration of any kind
for, or in connection with, procuring or carrying out this AGREEMENT; except as hereby expressly
stated (ifany),

I acknowledge that this certificate is to be furnished to the

and the Federal Highway Administration, U.S. Department of Transportation in connection with this
AGREEMENT involving participation of Federal-aid highway funds, and is subject to applicable State and
Federal laws, both criminal and civil.

WASHINGTON STATE DEPARTMENT OF TRANSPORTATION

HLA ENGINEERING AND LAND SURVEYING, INC.

Consultant (Firm Name)

Signature {Authorized Official of Consultan¥) Date
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Exhibit G-1(b) Certification of AGENCY OFFICIAL
I hereby certify that I am the:

[x] AGENCY OFFICIAL

[ Other
of the CITY OF GRANDVIEW and HLA ENGINEERING AND LAND SURVEYING, INC.

or its representative has not been required, directly or indirectly as an express or implied condition in connection
with obtaining or carrying out this AGREEMENT to;

a) Employ or retain, or agree to employ to retain, any firm or person; o

b) Pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or
consideration of any kind; except as hereby expressly stated (if any):

I acknowledge that this certificate is to be furnished to the WASHINGTON STAT?__[?EPARTMENT OF TRANSPORTATION
and the Federal Highway Administration, U.S. Department of Transportation, in connection with this

AGREEMENT involving participation of Federal-aid highway funds, and is subject to applicable State and
Federal laws, both criminal and civil.

Signature Date

Local Agency A&E Professional Services Agreement Numqm
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Exhibit G-2 Certification Regarding Debarment Suspension and Other Responsibility
Matters - Primary Covered Transactions

I. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

B. Have not within a three (3) year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or
contract under a public transaction; violation of Federal or State anti-trust statues or commission of

embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

C. Are not presently indicted for or otherwise criminally or civilly charged by a govemnmental entity

(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; an

D. Have not within a three (3) year period preceding this application / proposal had one or more public
transactions (Federal, State and local) terminated for cause or default.

Il. Where the prospective primary participant is unable to certify to any of the statements in this
certification such prospective participant shall attach an explanation to this proposal.

HLA ENGINEERING AND LAND SURVEYING, INC.

Consultant {Firm Name)

Signature {Authorized Official of Consultant) Date

1
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Exhibit G-3 Certification Regarding the Restrictions of the Use of Federal Funds for
Lobbying

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or any employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative AGREEMENT, and the extension, continuation,
renewal, amendment, or modification of Federal contract, grant, loan or cooperative AGREEMENT.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of 2 Member of Congress in connection
with this Federal contract, grant, loan or cooperative AGREEMENT, the undersigned shall complete and
submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file
the require certification shall be subject to a civil penalty of not less than $10,000.00, and not more than
$100,000.00 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower tier sub-contracts, which exceed
$100,000 and that all such sub-recipients shall certify and disclose accordingly.

HLA ENGINEERING AND LAND SURVEYING, INC.

Consuliént {Firm Name)

Signature {Authorized Official of Consultant) Dale
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Exhibit |
Alleged Consultant Design Error Procedures

The purpose of this exhibit is to establish a procedure to determine if a consultant has alleged design error is of a
nature that exceeds the accepted standard of care. In addition, it will establish a uniform method for the

resolution and/or cost recovery procedures in those instances where the agency believes it has suffered some
material damage due to the alleged error by the consultant.

Step 1 Potential Consultant Design Error(s) is Identified by Agency’s Project Manager

At the first indication of potential consultant design error(s), the first step in the process is for the
Agency’s project manager to notify the Director of Public Works or Agency Engineer regarding the
potential design error(s). For federally funded projects, the Region Local Programs Engineer should be
informed and involved in these procedures. (Note: The Director of Public Works or Agency Engineer
may appoint an agency staff person other than the project manager, who has not been as directly
involved in the project, to be responsible for the remaining steps in these procedures.)

Step 2 Project Manager Documents the Alleged Consultant Design Error(s)

After discussion of the alleged design error(s) and the magnitude of the alleged error(s), and with the
Director of Public Works or Agency Engineer’s concurrence, the project manager obtains more detailed
documentation than is normally required on the project. Examples include all decisions and descriptions
of work, photographs, records of labor, materials, and equipment.

Step 3 Contact the Consultant Regarding the Alleged Design Error(s)

If it is determined that there is a need to proceed further, the next step in the process is for the project
manager to contact the consultant regarding the alleged design error(s) and the magnitude of the alleged
error(s). The project manager and other appropriate agency staff should represent the agency and the
consultant should be represented by their project manager and any personnel (including sub-consultants)
deemed appropriate for the alleged design error(s) issue.

Step 4 Attempt to Resolve Alleged Design Error with Consultant

After the meeting(s) with the consultant have been completed regarding the consultant’s alleged design
error(s), there are three possible scenarios:

» It 1s determined via mutual agreement that there is not a consultant design error(s). If this is the case,
then the process will not proceed beyond this point.

* It is determined via mutual agreement that a consultant design error(s) occurred. If this is the case,
then the Director of Public Works or Agency Engineer, or their representatives, negotiate a settlement
with the consultant. The settlement would be paid to the agency or the amount would be reduced
from the consultant’s agreement with the agency for the services on the project in which the design
error took place. The agency is to provide LP, through the Region Local Programs Engineer, a
summary of the settlement for review and to make adjustments, if any, as to how the settlement
affects federal reimbursements. No further action is required.

» There is not a mutual agreement regarding the alleged consultant design error(s). The consultant may
request that the alleged design error(s) issue be forwarded to the Director of Public Works or Agency
Engineer for review. If the Director of Public Works or Agency Engineer, after review with their legal
counsel, is not able to reach mutual agreement with the consultant, proceed to Step 5.

29
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Step 5 Forward Documents to Local Programs

For federally funded projects, all available information, including costs, should be forwarded through the
Region Local Programs Engineer to LP for their review and consultation with the FHWA. LP will meet
with representatives of the agency and the consultant to review the alleged design error(s), and attempt to
find a resolution to the issue. If necessary, LP will request assistance from the Attorney General’s Office
for legal interpretation. LP will also identify how the alleged error(s) affects eligibility of project costs
for federal reimbursement,

* If mutual agreement is reached, the agency and consultant adjust the scope of work and costs to
reflect the agreed upon resolution. LP, in consultation with FHWA, will identify the amount of federal
participation in the agreed upon resolution of the issue.

* If mutual agreement is not reached, the agency and consultant may seek settlement by arbitration or
by litigation.

13 1344
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Exhibit J
Consultant Claim Procedures

The purpose of this exhibit is to describe a procedure regarding claim(s) on a consultant agreement. The
following procedures should only be utilized on consultant claims greater than $1,000. If the consultant’s
claim(s) total a $1,000 or less, it would not be cost effective to proceed through the outlined steps. It is

suggested that the Director of Public Works or Agency Engineer negotiate a fair and reasonable price for the
consultant’s claim(s) that total $1,000 or less.

This exhibit will outline the procedures to be followed by the consultant and the agency to consider a potential
claim by the consultant.

Step 1 Consultant Files a Claim with the Agency Project Manager

If the consultant determines that they were requested to perform additional services that were outside of
the agreement’s scope of work, they may be entitled to a claim. The first step that must be completed is
the request for consideration of the claim to the Agency’s project manager.

The consultant’s claim must outline the following:
* Summation of hours by classification for each firm that is included in the claim
* Any correspondence that directed the consultant to perform the additional work;
* Timeframe of the additional work that was outside of the project scope;

* Summary of direct labor dollars, overhead costs, profit and reimbursable costs associated with the
additional work; and

* Explanation as to why the consultant believes the additional work was outside of the agreement
scope of work.

Step 2 Review by Agency Personnel Regarding the Consultant’s Claim for Additional Compensation

After the consultant has completed step 1, the next step in the process is to forward the request to the
Agency’s project manager. The project manager will review the consultant’s claim and will met with the
Director of Public Works or Agency Engineer to determine if the Agency agrees with the claim. If the
FHWA is participating in the project’s funding, forward a copy of the consultant’s claim and the
Agency’s recommendation for federal participation in the claim to the WSDOT Local Programs through
the Region Local Programs Engineer. If the claim is not eligible for federal participation, payment will
need to be from agency funds.

If the Agency project manager, Director of Public Works or Agency Engineer, WSDOT Local Programs
(if applicable), and FHWA (if applicable) agree with the consultant’s claim, send a request memo,
including backup documentation to the consultant to either supplement the agreement, or create a new
agreement for the claim. After the request has been approved, the Agency shall write the supplement
and/or new agreement and pay the consultant the amount of the claim. Inform the consultant that the
final payment for the agreement is subject to audit. No further action in needed regarding the claim
procedures.

If the Agency does not agree with the consultant’s claim, proceed to step 3 of the procedures.

Local Agency A&E Professional Services Agreement Numbe‘ I E
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Step 3 Preparation of Support Documentation Regarding Consultant’s Claim(s)

If the Agency does not agree with the consultant’s claim, the project manager shall prepare a summary
for the Director of Public Works or Agency Engineer that included the following:

* Copy of information supplied by the consultant regarding the claim;
* Agency’s summation of hours by classification for each firm that should be included in the claim
* Any correspondence that directed the consultant to perform the additional work;

* Agency’s summary of direct labor dollars, overhead costs, profit and reimbursable costs associate
with the additional work;

* Explanation regarding those areas in which the Agency does/does not agree with the consultant’s
claim(s);

* Explanation to describe what has been instituted to preclude future consultant claim(s); and
* Recommendations to resolve the claim.

Step 4 Director of Public Works or Agency Engineer Reviews Consultant Claim and Agency
Documentation

The Director of Public Works or Agency Engineer shall review and administratively approve or
disapprove the claim, or portions thereof, which may include getting Agency Council or Commission
approval (as appropriate to agency dispute resolution procedures). If the project involves federal
participation, obtain concurrence from WSDOT Local Programs and FHWA regarding final settlement
of the claim. If the claim is not eligible for federal participation, payment will need to be from agency
funds.

Step S Informing Consuitant of Decision Regarding the Claim

The Director of Public Works or Agency Engineer shall notify (in writing) the consultant of their final
decision regarding the consultant’s claim(s). Include the final dollar amount of the accepted claim(s) and
rationale utilized for the decision.

Step 6 Preparation of Supplement or New Agreement for the Consultant’s Claim(s)

The agency shall write the supplement and/or new agreement and pay the consultant the amount of the
claim. Inform the consultant that the final payment for the agreement is subject to audit

’ I 1 §1333
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RESOLUTION NO. 2023-65

A RESOLUTION OF THE CITY OF GRANDVIEW, WASHINGTON,
AUTHORIZING THE MAYOR TO SIGN SUPPLEMENTAL AGREEMENT
NUMBER 4 WITH HLA ENGINEERING AND LAND SURVEYING, INC.,
FOR PROFESSIONAL ENGINEERING SERVICES RELATING TO THE
OLD INLAND EMPIRE HIGHWAY IMPROVEMENTS

WHEREAS, the Yakima Valley Regional Transportation Planning Organization has
awarded Surface Transportation Program (STP) funds to the City for the Old Inland Empire
Highway Improvements; and

WHEREAS, the City must execute Supplemental Agreement Number 4 with HLA
Engineering and Land Surveying, Inc., to add additional funds for preliminary engineering
services;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GRANDVIEW, AS FOLLOWS:

The Mayor is hereby authorized to sign Supplemental Agreement Number 4 with
HLA Engineering and Land Surveying, Inc., in the form attached hereto and incorporated
herein by reference for the Old Inland Empire Highway Improvements.

PASSED by the CITY COUNCIL and APPROVED by the MAYOR at its regular
meeting on October 10, 2023.

MAYOR
ATTEST:
CITY CLERK
APPROVED AS TO FORM:
CITY ATTORNEY
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A
Washington Stat
" Dopar't‘z'l:r:‘t ofaTroansportation

Supplementa| Agreement Organization and Address
Number 4 HLA Engineering and Land Surveying, Inc.
Oriainal t Numb 2803 River Road

T presnnant Nurtber Yakima, WA 98902

13134E

Phone: (509) 966-7000

Project Number Execution Date Completicn Date
STPUS-8052(003) 1/14/2014 12/31/2024
Project Title iNew Maximum Amount Payable
Oid Inland Empire Highway Improvements $401 411

Description of Work

Reconstruct roadway including widening, excavation, gravel surfacing, hot mix asphalt, curb and gutter,
sidewalk, storm drainage improvements, landscaping, and street lights,

Supplemental Agreement No. 4 adds additional funds for preliminary engineering (PE) services.

The Local Agency of City of Grandview
desires to supplement the agreement entered in to with LA Engincering and Land Sutveying. Inc,
and executed on .1/14£2014 and identified as Agreement No. 13134E

All provisions in the basic agreement remain in effect except as expressly modified by this supplement.

The changes to the agreement are described as follows;

|
Section 1, SCOPE OF WOQRK, is hereby changed to read:

H
Section IV, TIME FOR BEGINNING AND COMPLETION, is amended to change the number of calendar days
for completion of the work to read:

Section V, PAYMENT, shall be amended as follows:

This Supplement adds $18,246 to the previous agreement and original agreement amount of $383,165 for a
new maximum amount payable of $401,411,

as set forth in the attached Exhibit A, and by this reference made a part of this supplement.
If you concur with this supplement and agree to the changes as stated above, please sign in the Appropriate
spaces below and return to this office for final action,

Approving Authority Signature

Date
DOT Form 140-083

Revised 09/2005 1 1 5



Exhibit “A”
Summary of Payments

Basic Supplement #4 Total
Agreement
Direct Salary Cost 132,600.00 6,880.00 139,480.00
Overhead » 168,508.08 8,672.24 177,180.32
(Including Payroll Additives)
Direct Non-Salary Costs 35,646.92 285.76 35,932.68
Fixed Fee 46,410.00 2,408.00 43,818.00
Total 383,165.00 18,246.00 401,411.00

DOT Form 140-063
Revised 09/2005
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A

'7’ ‘I’:"::::.t'm itfa'lt'beansportatlon Local Agency Agreement Supplement
Agency Supplement Number

City of Grandview 4

Federal Aid Project Number Agreement Number CFDANo. 20.205 - Highway Planning
STPUS-8052(003) LA 8285 and Construction

All provisions in the basic agreement remain in effect except as modified by this supplement.
The Local Agency certifies that it is not excluded from receiving Federal funds by a Federal suspension or debarment
(2 CFR Part 180). Additional changes to the agreement are as follows:
Project Description
Name Old Inland Empire Highway Improvements

Termini Grandridge Avenue to Elm Street

Description of Work
Reconstruct roadway including widening, excavation, gravel surfacing, hot mix asphalt, curb and gutter, sidewalk, storm drainage improvements,

v No Change

Length 0.74

landscaping, and street lights. Procure right-of-way to accommodate new roadway design. Construct sanitary sewer using local funds.

Reason for

Supplement

Move remaining Right of Way funding from Consultant to Acquisition and PE Consultant. Move Censtruction funding from Contract to
Consultant and PE Consultant.

Are you claiming indirect cost rate? |:]Yes v No

Project Agreement End Date 12/31/2026

Advertisement Date 08/09/2023
Estimate of Funding
(1) 3) (4) (5)
Type of Work Previous Su (129) . Estimated Total | Estimated Agency | Estimated Federal
Agreement/Suppl. o Project Funds Funds Funds
PE 0.00
b, Other Consultant 32234200 [ 30,00000 |352342.00 | 47,567.00 304,775.00
Fedt_argl A}d ot 0.00
Paraipaton 925.00 925.00 125.00 800.00
Ratio for PE [d. State Services
lo. Total PE Cost Estimate asorcegy | 323:267.00 [ 30,000.00 [ 353,267.00 | 47,692.00 305,575.00
ight of Way 0.00
g, Other Consultant 72,617.00 -23,548.00 | 49,069.00 6,625.00 42,444.00
;ederal Ad 1 oiher Acquisition 6,901.00 8884.00 | 15785.00 2,131.00 13,654.00
arficipation [ -
Ratio for RW lLState Servicss 2,000.00 2,000.00 270.00 1,730.00
i, Total RIW Cost Estimate {f+g+h) 81,518.00 -14,664.00 | 66,854.00 9,026.00 57,828.00
Construction [ ¢oniract 3,140,115.00 |-65,336.00 |3,074,779.00 |415096.00 | 2,659,683.00
865 %) Ohor Consultant 280,000.00 | 50,000.00 | 330,000.00 | 44,550.00 285,450.00
m. Other Ineligible - Contract 396,880.00 396,880.00 396,880.00
rederal Ad | o Ineligible - Consultant [ 74,000.00 7400000 | 74,000.00
Participation 0.00
Ratio for CN [0-Agency :
2 . State Services 1,000.00 1,000.00 135.00 865.00
g, Total CN Cost Estimate (k+smn+osg) 3,801,995.00 |-15336.00 | 3,876,659.00 | 930,661.00 2,945,998.00
£, Total Project Cost Estimate {e+j+q) 4,296,780.00 0.00 4,296,780.00 | 987,379.00 3,309,401.00

The Local Agency further stipulates that pursuant to said Title 23, regulations and policies and procedures, and as a
condition to payment of the Federal funds obligated, it accepts and will comply with the applicable provisions.
Washington State Department of Transportation

Agency Officlal

By
Title

Agency Date

DOT Form 140-041
Revised 04/2022

By

Director, Local Program

Date Executed
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Agency Supplement Number

City of Grandview 4

Federal Aid Project Number Agreement Number CFDANo. 20.205 - Highway Planning
STPUS-8052(003) LA 8285 and Construction

VI. Payment and Partial Reimbursement

The total cost of the project, including all review and engineering costs and other expenses of the State, is to be paid

by the Agency and by the Federal Government. Federal funding shall be in accordance with the Federal Transportation
Act, as amended, 2 CFR Part 200. The State shall not be ultimately responsible for any of the costs of the project. The
Agency shall be ultimately respansible for all costs associated with the project which are not reimbursed by the Federal
Government. Nothing in this agreement shall be construed as a promise by the State as to the amount or nature of federal
participation in this project.

The Agency shall bill the state for federal aid project costs incurred in conformity with applicable federal and state laws.
The agency shall minimize the time elapsed between receipt of federal aid funds and subsequent payment of incurred
costs. Expenditures by the Local Agency for maintenance, general adminisiration, supervision, and other overhead

shall not be eligible for federal participation unless a current indirect cost plan has been prepared in accordance with

the regulations outlined in 2 CFR Part 200 - Uniform Admin. Requirements, Cost Principles and Audit Requirements for
Faderal Awards, and retained for audit.

The State will pay for State incurred costs on the project. Following payment, the State shall bill the Federal Government
for reimbursement of those costs eligible for federal participation to the extent that such costs are attributable and properly
allocable to this project. The State shall bill the Agency for that portion of State costs which were not reimbursed by the
Federal Government (see Section IX).

VII. Audit of Federal Consultant Contracts

The Agency, if services of a consultant are required, shall be responsible for audit of the consultant’s records to determine
eligible federal aid costs on the project. The report of said audit shall be in the Agency's files and made available to the
State and the Federal Govemment.

An audit shall be conducted by the WSDOT Internal Audit Office in accordance with generally accepted governmental
auditing standards as issued by the United States General Accounting Office by the Comptroller General of the United
States; WSDOT Manual M 27-50, Consultant Authorization, Selection, and Agreement Administration; memoranda of
understanding between WSDOT and FHWA, and 2 CFR Part 200.501 - Audit Requirements.

If upon audit it is found that overpayment or participation of federal money in ineligible items of cost has occurred, the
Agency shall reimburse the State for the amount of such overpayment or excess participation.

IX. Payment of Billing

The Agency agrees that if payment or arrangement for payment of any of the State's billing relative to the project {e.g.,
State force work, project cancellation, overpayment, cost ineligible for federal participation, etc.) is not made to the State
within 45 days after the Agency has been billed, the State shall effect reimbursement of the total sum due from the regular
monthly fue! tax allotments to the Agency from the Motor Vehicle Fund. No additional Federal project funding will be
approved until full payment is received unless otherwise directed by the Director, Local Programs.

Project Agreement End Date - This date is based on your projects Period of Performance (2 CFR Part 200.309).

Any costs incurred after the Project Agreement End Date are NOT eligible for federal reimbursement. All eligible costs
incurred prior to the Project Agreement End Date must be submitted for reimbursement within 90 days after the Project
Agreement End Date or they become ineligible for federal reimbursement.

VIII. Single Audit Act

The Agency, as a subrecipient of federal funds, shall adhere to the federal regulations outlined in 2 CFR Part 200.501 as
well as all applicable federal and state statutes and regulations. A subrecipient who expends $750,000 or more in federal
awards from all sources during a given fiscal year shall have a single or program-specific audit performed for that year in
accordance with the provisions of 2 CFR Part 200.501, Upon conclusion of the audit, the Agency shall be responsible for
ensuring that a copy of the report is transmitted promptly to the State.

XVIl. Assurances

Locat Agencies receiving Federal funding from the USDOT or its operating administrations (i.e., Federal Highway
Administration, Federal Transit Administration, Federal Aviation Administration) are required to submit a written policy
staternent, signed by the Agency Executive and addressed to the State, documenting that all programs, activities and
services will be conducted in compliance with Section 504 and the Americans with Disabilities Act (ADA).

DOT Form 140-041 Pa
Revised 04/2022



RESOLUTION NO. 2023-66

A RESOLUTION OF THE CITY OF GRANDVIEW, WASHINGTON,
DECLARING ONE POLICE DEPARTMENT HANDGUN AS SURPLUS AND
AUTHORIZING TRANSFER TO THE RETIRED POLICE OFFICER

WHEREAS, the City of Grandview and the Teamsters Local No. 760 negotiated
and agreed upon language allowing an officer with 20 years of service to the Grandview
Police Department to keep their service handgun following retirement; and

WHEREAS, Police Sergeant Lupe Martin retired in good standing with 23 years
of service with the Grandview Police Department on September 14, 2023; and

WHEREAS, the City Council has determined that it is in the best interest of the
City that the foregoing described handgun be declared surplus and transferred to the
retiring police officer;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GRANDVIEW, as follows:

The PD H&K handgun, Serial No. 25-135607DE is hereby declared to be surplus
and the Police Chief is authorized to transfer said handgun to retired Police Sergeant
Lupe Martin,

PASSED by the CITY COUNCIL and APPROVED by the MAYOR at its regular
meeting on October 10, 2023,

MAYOR
ATTEST:
CITY CLERK
APPROVED AS TO FORM:
CITY ATTORNEY
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RESOLUTION NO. 2023-67

A RESOLUTION OF THE CITY OF GRANDVIEW, WASHINGTON,
AUTHORIZING THE MAYOR TO SIGN AGREEMENT NO. 38201
BETWEEN YAKIMA COUNTY AND CITY OF GRANDVIEW {IN CONJUNCTION
WITH THE AMERICAN RESCUE PLAN, CORONAVIRUS STATE AND LOCAL
FISCAL RECOVERY FUNDS AWARD FOR THE SOURCE WELL IMPROVEMENTS

WHEREAS, Yakima County has awarded ARPA grant funds in the amount of
$850,000 to the City of Grandview to construct a new 1,500 gpm source well and
redevelop existing source wells to regain an additionat 500 gpm of well capacity; and,

WHEREAS, this project improves source capacity and resiliency of the City’s
water system, accommodates forecasted future growth, addresses water quality issues,
and optimizes the City of Grandview’s water rights; and,

WHEREAS, the City must execute the Agreement No. 38201 between Yakima
County and the City of Grandview in conjunction with the American Rescue Plan,
Coronavirus State and Local Fiscal Recovery Funds Award for the Source Well
Improvements setting forth the terms and conditions and the regulations by which the City
must comply in order to receive said funding,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GRANDVIEW, AS FOLLOWS:

The Mayor is hereby authorized to sign the Agreement No. 38201 between
Yakima County and the City of Grandview in conjunction with the American Rescue Plan,
Coronavirus State and Local Fiscal Recovery Funds Award for the Source Well
Improvements in the form as are attached hereto and incorporated herein by reference.

PASSED by the CITY COUNCIL and APPROVED by the MAYOR at its regular
meeting on October 10, 2023.

MAYOR
ATTEST:
CITY CLERK
APPROVED AS TO FORM:
CITY ATTORNEY
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AGREEMENT NO. 38201 BETWEEN YAKIMA COUNTY AND
CITY OF GRANDVIEW IN CONJUNCTION WITH THE AMERICAN
RESCUE PLAN, CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS AWARD

1. Contracted Firm 2.Award Amount 3. Contractor is a:
City of Grandview B4 Subrecipient
D07 West Second Street $850,000.00 O vendor
Grandview, WA 98930

4, Contracted Firm Representative 5. Yakima County Financial Services

City of Grandview Craig Warner, Financial Services Director

Cus Arteaga, City Administrator/PW Director Yakima County

207 West Second Street 128 N. 2™ St Rm 231

Grandview, WA 98930 Yakima, WA 98901

509-574-1313

craig.wamner(@co.yakima waus

6. Yakima County Contract Manager 7. Start Date
Stefanie Truex, Sr Manager 08/01/2023

Yakima County
128 N. 2% §t Rm 231 ekl 08/31/2026

Yakima, WA 98901

509-574-1504 9. ALN# . _
Stefanie. Truex@co.yakima.wa.us 21.027 - Coronavirus State and Local Fiscal Recovery Funds

10. Federal Agency:
U.S. Department of Treasury

11. UET # 12. Contract Number
MA457DH5364J6 ARPA-38201

13. Contract Purpose & Description: The American Rescue Plan (ARP) /Coronavirus State and Local Fiscal Recovery Funds (SLFRF)
requires that the payments from the Coronavirus State and Local Fiscal Recovery Funds be used to cover expenses: (1) that respond to the
COVID-19 public health emergency or its’ negative economic impacts, including assistance to households, small businesses, and nonprofits,
or aid to impacted industries such as tourism, travel, and hospitality; (2) that respond to workers performing essential work during the
COVID-19 public health emergency by providing premium pay to eligible workers; (3) for the provision of government services to the
extent of the reduction in revenue due to the COVID-19 public health emergency relative to revenues collected in the most recent fiscal year
prior to the emergency; and (4) that make necessary investments in water, sewer, or broadband infrastructure.

14. IN WITNESS WHEREOF YAKIMA COUNTY and the AGENCY NAME acknowledge and accept the terms of this AGREEMENT,
including all referenced Exhibits and Attachments which are hereby incorporated in and made a part hereof, and have executed this
AGREEMENT as of the date below. This AGREEMENT Face Sheet; Statement of Work (Exhibit A); Budget (Exhibit B); and all other
documents, exhibits and attachments expressly referenced and incorporated herein contain all the teyrms and conditions agreed upon by the
parties and govern the rights and obligations of the parties to this AGREEMENT. No other understandings, oral or otherwise, regarding the
subject matter of this AGREEMENT shall be deemed to exist or to bind any of the parties hereto.

FOR THE CONTRACTED FIRM: BOARD OF COUNTY COMMISSIONERS
10/10/2023
Signature Date LaDon Linde, Chairman
Gloria Mendoza
Name Amanda McKinney, Commissioner
Mayor
Kyle Curtis, Commissioner
Title
Approved as to Form: A;’:;E.JD Agreement Number:

Julie Lawrence, Clerk of the Board

Yakima County Deputy Prosecuting Attorney

(FACE SHEET)

Page 1 of 34



WHEREAS, pursuant to the provisions of the Revised Code of Washington (RCW)
§36.32.120(6), the Board of County Commissioners has the care of County property and the
management of County funds and business; and

WHEREAS, this AGREEMENT is entered into between the local government ARPA
recipient YAKIMA County (herein call COUNTY) and City of Grandview (herein called
FIRM).

NOW, THEREFORE, in consideration of the mutual promises and conditions set forth
herein, the parties mutually agree as follows:

SECTIONNO.1: SERVICES

FIRM shall provide those services set forth in the Scope of Work attached hereto as Attachment
“A” consisting of one page and is incorporated herein by reference. Services provided by FIRM
shall be performed to the standard set by the County Representative, listed on the contract.

SECTION NO.2: FINANCIAL REQUIREMENTS

FIRM agrees to comply with all applicable state and federal laws, rules, regulations, requirements and
program guidance identified or referenced in this AGREEMENT, and the federal regulations and any
executive orders commonly applicable to federal grants.

SECTIONNO.3: TERM

The term of this AGREEMENT shall commence as of the start date on the FACE SHEET and shall
terminate on the end date on the FACE SHEET.

SECTION NO.4: RELATIONSHIP OF THE PARTIES

The PARTIES intend that an independent contracted FIRM relationship will be created by this
AGREEMENT. FIRM and/or employees, agents or any subrecipient to this contracted FIRM
performing under this AGREEMENT are not employees or agents of the COUNTY in any manner
whatsoever. FIRM will not be presented as, nor claim to be, an officer or employee of the COUNTY
by reason of this AGREEMENT nor will FIRM make any claim, demand or application to or for any
right or privilege applicable to an officer or employee of the COUNTY by reason of this
AGREEMENT, including but not limited to, Workmen’s Compensation coverage, unemployment
insurance benefits, social security benefits, retirement membership or credit, or privilege or benefit
which would accrue to a civil service employee under Chapter 41.06 RCW.

The above section requirements shall not be applicable if the Firm is a Yakima County
department.

Page 2 of 34 1 22



SECTION NO.5: COMPLIANCE WITH LAWS

FIRM and the COUNTY agree that all activity pursuant to this AGREEMENT will be in accordance
with all applicable current federal, state and local laws, rules and regulations. As a recipient of federal
financial assistance under this AGREEMENT, FIRM shall comply with all applicable state and
federal statutes, regulations, executive orders and guidelines, including but not limited to the
following:

A. FIRM must comply with the Americans with Disabilities Act (ADA) of 1990, Public Law
101-336, 42 U.S.C. 12101 et seq. and its implementing regulations also referred to as the
ADA 28 CFR Part 35. The ADA provides comprehensive civil rights protection to individuals
with disabilities in the areas of employment, public accommodations, state and local
government services and telecommunications.

B. FIRM shall solely comply with any and all applicable federal, state and local laws,
regulations, executive orders, OMB Circulars and/or policies and the COUNTY will not
be responsible for determining FIRM’s compliance. This obligation includes, but is not
limited to: nondiscrimination laws and/or policies, Energy Policy and Conservation Act
(PL 94-163, as amended), the Americans with Disabilities Act (ADA), Age Discrimination
Act of 1975, Title VI of the Civil Rights Act of 1964, Civil Rights Act of 1968, the Robert
T. Stafford Disaster Relief and Emergency Assistance Act, {PL 93-288, as amended),
Ethics in Public Services (RCW 42.52), Covenant Against Contingent Fees (48 CFR
Section 52.203-5), Public Records Act (RCW 42.56), Prevailing Wages on Public Works
(RCW 39.12), State Environmental Policy Act (RCW 43.21C), Shoreline Management Act
of 1971 (RCW 90.58), State Building Code (RCW 19.27), Energy Related Building
Standards (RCW 19.27A), Provisions in Buildings for Aged and Handicapped Person
(RCW 70.92), and safety and health regulations.

FIRM shall comply with all applicable federal/state non-discrimination laws, regulations and
policies and the COUNTY will not be responsible for determining FIRM’s compliance. No person
shall on the grounds of age, race, creed, color, sex, sexual orientation, religion, national origin,
marital status, honorably discharged veteran or military status, or disability (physical, mental or
sensory) be denied the benefits of, or otherwise be subjected to discrimination under any project,
program, or activity, funded in whole or in part, under this AGREEMENT.

In the event of noncompliance or refusal to comply with any applicable law, regulation, executive
order, OMB Circular or policy by FIRM, the COUNTY may rescind, cancel or terminate the
AGREEMENT in whole or in part in its sole discretion. FIRM is responsible for all costs or liability
arising from its failure to comply with application laws, regulations, executive orders, OMB
Circulars or policies.

SECTIONNO.6: EQUAL OPPORTUNITY TREATMENT FOR FAITH-BASED
ORGANIZATIONS

FIRM agrees to comply with the applicable requirements of 28 CFR Part 38.

SECTIONNO.7: NEW CIVIL RIGHTS PROVISION

Page 3 of 34
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FIRM shall comply with the Violence Against Women Reauthorization Act of 2013 provision that
prohibits recipients from excluding, denying benefits to, or discriminating against any person on the
basis of actual or perceived race, color, religion, national origin, sex, gender identity, sexual
orientation, or disability in any program or activity funded in whole or in part by this AGREEMENT
and the COUNTY will not be responsible for determining FIRM’s compliance.

SECTIONNO.8: LIMITED ENGLISH PROFICIENCY (CIVIL RIGHTS ACT OF 1964
TITLE VI)

FIRM must comply with the Title VI of the Civil Rights Act of 1964 (Title VI) prohibition against
discrimination on the basis of national origin, which requires that subrecipients of federal financial
assistance take reasonable steps to provide meaningful access to persons with Limited English
Proficiency (LEP) to their programs and services and the COUNTY will not be responsible for
determining FIRM’s compliance. Providing meaningful access for persons with LEP may entail
providing language assistance services, including oral interpretation and written translation.
Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency (August 11, 2000), requires federal agencies to issue guidance to recipients, assisting
such organizations and entities in understanding their language access obligations. Department of
Homeland Security (DHS) published the required recipient guidance in April 2011, DHS Guidance
to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin
Discrimination Affecting Limited English Proficient Persons, 76 Fed. Reg. 21755-21768 (April
18, 2011). The Guidance provides helpful information such as how a recipient can determine the
extent of its obligation to provide language services; selecting language services; and elements of
an effective plan on language assistance for LEP persons. Assistance and information regarding
language access obligations can be accessed at DHS Recipient Guidance at

https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-
meaningful-access-people-limited and additional resources on http://www.lep.gov.

SECTION NO.9: EQUAL EMPLOYMENT OPPORTUNITY PROGRAM (EEOP)

FIRM will determine whether it is required to formulate an Equal Employment Opportunity
Program (EEOP), in accordance with 28 C.F.R. 42.301 et. seq. If FIRM is not required to
formulate an EEOP, it will submit a certification to the Office of Civil Rights (OCR) and the
COUNTY indicating that it is not required to develop an EEQP and the COUNTY will not be
responsible for determining FIRM’s compliance.

If FIRM is required to develop an EEOP but not required to submit the EEOP to the OCR, FIRM
will certify in writing to the COUNTY that it has an EEOP on file which meets the applicable
requirements. If FIRM is awarded a grant of $500,000 or more and has 50 or more employees, it
will submit a copy of its EEOP to the OCR and the COUNTY. Non-profit organizations, federally
recognized Indian Tribes, and medical and educational institutions are exempt from the EEOP
requirement, but are required to submit a certification form to the OCR to claim the exemption. A
copy of the certification will also be submitted to the COUNTY. Information about civil rights
obligations of grantees can be found at http://www.opj.usdoj.gov/program/civil-rights/overview.

SECTION NO. 10: CERTIFICATION REGARDING DEBARMENT, SUSPENSION OR
INELIGIBILITY AND VOLUNTARY EXCLUSION - PRIMARY

AND LOWER TIER COVERED TRANSACTION

Page 4 of 34



A. FIRM, defined as the primary participant and its principal, certifies by signing these General
Terms and Conditions that to the best of its knowledge and belief that they:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

2. Have not within a three-year period preceding this AGREEMENT, been convicted of or had a
civil judgement rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public or private agreement
or transaction, violation of Federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax
evasion, receiving stolen property, making false claims, or obstruction of justice;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, state, or local) with commission of any of the offenses enumerated in
paragraph (A)(2) of this section; and

4. Have not within a three (3) year period preceding the signing of this AGREEMENT had one
or more public transactions (Federal, state, or local) terminated for cause of default.

B. Where FIRM is unable to certify to any of the statements in this AGREEMENT, FIRM shall
attach an explanation to this AGREEMENT.

C. FIRM agrees by signing this AGREEMENT that it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the COUNTY.

D. FIRM further agrees by signing this AGREEMENT that it will include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower
Tier Covered Transaction,” as follows, without modification, in all lower tier covered transactions
and in all solicitations for lower tier covered transactions:

LOWER TIER COVERED TRANSACTIONS

a) The lower tier grantee certifies, by signing this AGREEMENT that neither it nor its principals
are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.

b) Where the lower tier grantee is unable to certify to any of the statements in this
AGREEMENT, such grantee shall attach an explanation to this AGREEMENT.

E. The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, person, primary covered transaction, principal, and voluntarily excluded, as
used in this section, have the meanings set out in the Definitions and Coverage sections of the
rules implementing Executive Order 12549. You may contact the COUNTY for assistance in
obtaining a copy of these regulations.

SECTION NO. 11: COMPENSATION/REIMBURSEMENT/INVOICING PROCEDURES

A. The COUNTY shall reimburse FIRM an amount up to and not exceeding the award amount
referenced on the face sheet. This reimbursement amount is based upon the budget line items
set forth in Exhibit “B”, attached hereto consisting of two pages and hereby incorporated herein

by reference. There will be no initial payment.
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B. The COUNTY shall make no payments in advance or in anticipation of goods or services to
be provided under this AGREEMENT. FIRM shall not invoice the COUNTY in advance of
delivery and invoicing of such goods or services.

C. FIRM will submit monthly reimbursement requests to the COUNTY by detailing the
expenditures for which reimbursement is sought. Payment for the expenditures will only occur
if the request is submitted with the appropriate supporting documentation, including, but not
limited to timesheets and time/effort certifications. Requests for reimbursement shall be
uploaded directed to COUNTY ARP portal.

D. In conjunction with each reimbursement request, FIRM shall certify that services performed
under this AGREEMENT do not duplicate any services charged against any other grant,
subgrant, or other funding source.

E. Unless otherwise set forth in the bid, quote, submittal, and accepted by the COUNTY in the
AGREEMENT, payment shall be timely if made by the COUNTY no later than thirty (30)
calendar days after receipt of properly completed invoices. Payment shall be sent to the address
designated by FIRM.

F. The pricing submitted by FIRM and accepted by the COUNTY is inclusive of applicable
payment terms, as well as, any and all fees incurred by FIRM in accepting payment. No
additional fees or charges shall apply, unless otherwise preapproved by the COUNTY.

G. Contract pricing (fees, commissions, mark-ups, etc.) will remain firm for the duration of this
AGREEMENT.

H. Eligible invoice reimbursement documentation must be dated on or after 03/03/2021.
SECTION NO. 12: RECOVERY OF FUNDS

Whenever, under the AGREEMENT, any sum of money shall be recoverable from or payable by
FIRM to the COUNTY the same amount may be deducted from any sum due to FIRM under the
AGREEMENT or under any other contract between FIRM and the COUNTY including
reasonable attorney fees and or any other collection costs. The rights of the COUNTY are in
addition and without prejudice to and do not waive, alter or affect any other right the COUNTY
may have to claim the amount of any loss or damage suffered by the COUNTY on account of the
acts or omissions of FIRM.

SECTION NO. 13: INDEPENDENT AUDIT REQUIREMENTS

A. FIRM shall have an annual independent fiscal audit conducted of its financial statement and
condition, regarding the performance of the Agreement, readily delineating ARP/SLFRF
funds.

1. FIRM shall submit its audit report, including any “Management Letter” and/or all other
correspondences referred to in the audit report, along with FIRM’s response to the audit and
a corrective action plan, if any, no later than six (6) months after the end of FIRM’s fiscal
year. FIRM hereby consents to COUNTY’s receipt and review of the independent auditor’s
working papers, upon request by the COUNTY.

2. Failure to engage auditors and provide proof of such engagement shall be considered
contractual non-performance and may result in corrective action and withholding of payment.

126

Page 6 of 34



3. If, under separate agreement, FIRM is required to provide a 2 CFR Part 200 annual audit,
which, at a minimum, meets the requirements of this AGREEMENT, then compliance with
the other separate agreement will also serve as compliance with the Agreement, provided that
said audit is provided to the COUNTY,

SECTION NO. 14: SINGLE AUDIT ACT REQUIREMENTS

A. Non-federal entities, as subrecipients of a federal award, that expend $750,000 or more in one
fiscal year of federal funds from all sources, direct and indirect, are required to have a single
or a program-specific audit conducted in accordance with 2 CFR Part 200 Subpart F. Non-
federal entities that spend less than $750,000 a year in federal awards are exempt from federal
audit requirements for that year, except as noted in 2 CFR Part 200 Subpart F. The term “non-
federal entity,” as defined in 2 CFR Part 200, means a State, local government, Indian tribe,
institution of higher education, or non-profit organization, that carries out a federal award as a
recipient or subrecipient.

B. If FIRM is required to have an audit, it must ensure the audit is performed in accordance with
Generally Accepted Government Auditing Standards (GAGAS) as found in the Government
Auditing Standards (the Revised Yellow Book) developed by the United States Comptroller
General and the OMB Compliance Supplement. FIRM has the responsibility of notifying its
auditor and requesting an audit in compliance with 2 CFR Part 200 Subpart F, to include the
Washington State Auditor’s Office, a federal auditor, or a public accountant performing work
using GAGAS, as appropriate. Costs of the audit may be an allowable grant expenditure as
authorized by 2 CFR Part 200.425.

C. FIRM shall maintain auditable records and accounts to facilitate the audit requirement and
shall ensure that any sub-recipients to the contracted FIRM also maintain auditable records.
FIRM is responsible for any audit exceptions incurred by its own organization or of its sub-
recipients. Responses to any unresolved management findings and disallowed or questioned
costs shall be included with the audit report.

D. FIRM must respond to the COUNTY’s requests for information or corrective action
concerning audit issues or findings within thirty (30) days of the date of request. The COUNTY
reserves the right to recover from FIRM all disallowed costs resulting from the audit.

E. Once the single audit has been completed and if it includes any audit findings, FIRM must
send a full copy of the audit and its corrective action plan to the COUNTY at the following
addresses no later than nine (9) months after the end of FIRM’s fiscal year(s):

Stefanie Truex
Senior Manager
Yakima County

128 N. 2™ St Rm 231
Yakima, WA 98901

F. If FIRM claims it is exempt from the audit requirements of 2 CFR Part 200 Subpart F, FIRM
must send a completed “2 CFR Part 200 Subpart F Audit Certification Form” to the COUNTY at
the address listed above identifying this AGREEMENT and explaining the criteria for exemption
no later than nine (9) months after the end of the FIRM’s fiscal year(s).

G. The COUNTY retains the sole discretion to determine whether a valid claim for an exemption
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from the audit requirements of this provision has been established.
H. FIRM shall include the above audit requirements in any sub-contracts.

[ Conducting a single or program-specific audit in compliance with 2 CFR Part 200 Subpart F
is a material requirement of this AGREEMENT. In the absence of a valid claim of exemption
from the audit requirements of 2 CFR Part 200 Subpart F, FIRM’s failure to comply with said
audit requirements may result in one or more of the following actions in the COUNTY’s sole
discretion: a percentage of federal awards being withheld until the audit is completed in
accordance with 2 CFR Part 200 Subpart F; the withholding or disallowing of overhead costs;
and, the suspension of federal awards until the audit is conducted.

SECTION NO. 15: VENUE STIPULATION

This AGREEMENT shall be construed and enforced in accordance with, and the validity and
performance shall be governed by the laws of the state of Washington. Venue of any suit between the
PARTIES arising out of this AGREEMENT shall be the Superior Court of Yakima County,
Washington. FIRM, by execution of this AGREEMENT, acknowledges the jurisdiction of the courts
of the State of Washington.

SECTION NO. 16: SEVERABILITY

If any court of rightful jurisdiction holds any provision or condition of this AGREEMENT or its
application to any person or circumstances invalid, this invalidity does not affect other provisions,
terms or conditions of the AGREEMENT, which can be given effect without the invalid provision.
To this end, the terms and conditions of this AGREEMENT are declared severable.

SECTION NO. 17: AMENDMENTS AND MODIFICATIONS

A. FIRM and/or the COUNTY may request, in writing, an amendment or modification of this
AGREEMENT. However, such amendment or modification shall not be binding, take effect
or be incorporated herein until made in writing and signed by the authorized representatives of
the COUNTY and FIRM. No other understandings or agreements, written or oral, shall be
binding on the parties.

B. The COUNTY reserves the right to make changes in the Work, including alterations,
reductions therein or additions thereto. Upon receipt by FIRM of the COUNTY's notification
of a contemplated change, FIRM shall (1) if requested by the COUNTY, provide an estimate
for the increase or decrease in cost due to the contemplated change, (2) notify the COUNTY
of any estimated change in the completion date, and (3) advise the COUNTY in writing if the
contemplated change shall affect FIRM's ability to meet the completion dates or schedules of
this AGREEMENT.

C. If the COUNTY so instructs in writing, FIRM shall suspend work on that portion of the Work
affected by a contemplated change, pending the COUNTY's decision to proceed with the
change.

D. If the COUNTY elects to make the change, the COUNTY shall issue a Contract Amendment
and FIRM shall not commence work on any such change until such written amendment has

been issued and signed by each of the PARTIES.
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SECTION NO. 18: CERTIFICATION REGARDING RESTRICTIONS ON LOBBYING

As required by 44 CFR Part 18, FIRM hereby certifies that to the best of its knowledge and belief:
(1) no federally appropriated funds have been paid or will be paid by or on behalf of FIRM to any
person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement; (2) that if any funds other than federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this AGREEMENT, FIRM will complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions;
(3) and that, as applicable, FIRM will require that the language of this certification be included in
the award documents for all subawards at all tiers (including sub-contracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify
and disclose accordingly. This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into, and is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code.

SECTION NO. 19: PERSONNEL

A. FIRM represents that it has, or will secure at its own expense, all necessary personnel required
to perform the services under this AGREEMENT. Such personne! shall not be employees of
or have any contractual relationship with the COUNTY.

B. All of the services required herein shall be performed by FIRM or under its supervision, and
all personnel engaged in performing the services shall be fully qualified and, if required,
authorized, licensed or permitted under state and local law to perform such services.

C. Any changes or substitutions on FIRM's key personnel as may be listed herein must be made
known to the COUNTY"'s Contract Manager prior to execution, and written approval granted
by the COUNTY before said change or substitution can become effective.

D. FIRM warrants that all services shall be performed by skilled and competent personnel who
shall meet or exceed the professional standards in the field(s) of the work and that services
shall be performed as expeditiously as is consistent with professional skill and care and the
orderly progress of the work.

SECTION NO. 20: TAXES, FEES, AND LICENSES

Unless otherwise provided in this AGREEMENT, FIRM shall be responsible for paying and
maintaining the current status of all taxes, unemployment contributions, fees, licenses,
assessments, permit charges and expenses of any other kind for FIRM required by statute or
regulation that are applicable to the AGREEMENT performance.

SECTION NO. 21: CONFLICT OF INTEREST
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No officer or employee or govering body member of the COUNTY or FIRM exercising any
functions or responsibilities with respect to the project during his or her tenure, shall have any
personal or pecuniary gain or interest, direct or indirect, in any contract, subcontract, or the
proceeds thereof, for work to be performed in connection with the project assisted under this
AGREEMENT.

The COUNTY may, in its sole discretion, by written notice to FIRM terminate this AGREEMENT
if it is found after due notice and examination by the COUNTY that there is a violation of the Conflict
of Interest provisions contained within this AGREEMENT.

In the event this AGREEMENT is terminated as provided in this conflict of interest clause, the
COUNTY shall be entitled to pursue the same remedies against FIRM as it could pursue in the event
of a breach of the AGREEMENT by FIRM. The rights and remedies of the COUNTY provided for
in this clause shall not be exclusive and are in addition to any other rights and remedies provided by
law. The existence of facts upon which the COUNTY makes any determination under this clause
shall be an issue and may be reviewed as provided in the “Disputes™ clause of this AGREEMENT.

SECTION NO. 22: CONTRACTED FIRM SUB-RECIPEIENT

The FIRM shall maintain written procedures related to subcontracting, as well as copies of all
subcontracts and records related to the subcontracts.

Every subcontract prepared by FIRM regarding this AGREEMENT shall bind the sub-recipient to
follow all applicable terms of this AGREEMENT. FIRM shall be responsible to the COUNTY if the
sub-recipient fails to comply with any applicable term or condition of this AGREEMENT. FIRM
shall appropriately monitor the activities of the sub-recipient to ensure fiscal conditions of this
AGREEMENT. In no event shall the existence of a subcontract operate to release or reduce the
liability of FIRM to the COUNTY for any breach in the performance of FIRM’s duties.

Every subcontract written related to this AGREEEMENT shall include a term that the COUNTY is
not liable for claims or damages arising from a subcontractor’s performance of the subcontract.

SECTION NO. 23: PROCUREMENT

FIRM shall comply with all procurement requirements of 2 CFR Part 200.318 through 200.326
and all of FIRM’s procurement policies and procedures.

SECTION NO. 24: EQUIPMENT, REAL PROPERTY, AND SUPPLY MANAGEMENT
(IF APPLICABLE)

A. "Equipment and Real Property Management. Any purchase of equipment or real property with
SLFRF funds must be consistent with the Uniform Guidance at 2 CFR Part 200, Subpart D.
Equipment and real property acquired under this program must be used for the originally
authorized purpose, unless stated otherwise by Treasury. Consistent with 2 CFR 200.311 and
2 CFR 200.313, any equipment or real property acquired using SLFRF funds shall vest in the
non Federal entity, consistent with any guidance that Treasury may issue. Any acquisition and
maintenance of equipment or real property must also be in compliance with relevant laws and
regulations.”

B. FIRM and any non-federal entity to which FIRM makes a subaward shall comply with 2 CFR
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200.318 - 200.326 when procuring any equipment or supplies under this AGREEMENT, 2
CFR 200.313 for management of equipment, and 2 CFR 200.314 for management of supplies,
to include, but not limited to:

1. Upon successful completion of the terms of this AGREEMENT, all equipment and supplies
purchased through this AGREEMENT will be owned by FIRM, or a recognized non-
federal entity to which FIRM has made a subaward, for which a contract, subrecipient grant
agreement, or other means of legal transfer of ownership is in place;

2. All equipment, and supplies as applicable, purchased under this AGREEMENT will be
recorded and maintained in FIRM’s inventory system;

3. Inventory system records shall include:
a. A description of the property;
b. The manufacturer’s serial number, model number, or other identification number;

c. The funding source for the equipment, including the Federal Award Identification
Number (FAIN),

d. The Assistance Listings Number [formerly Catalog of Federal Domestic Assistance
(CFDA) number)];

The identity of the entity who holds the title;
The acquisition date;

The cost of the equipment and the percentage of federal participation in the cost;

@ oo

The location, use, and condition of the equipment at the date the information was
reported; and

i. The disposition data including the date of disposal and sale price of the property.

4. FIRM must take a physical inventory of the equipment, and supplies as applicable, and
reconcile the results with the property records at least once every two (2) years. Any
differences between quantities determined by the physical inspection and those shown in
the records shall be investigated by FIRM to determine the cause of the difference. FIRM
shall, in connection with the inventory, verify the existence, current utilization, and
continued need for the equipment.

5. FIRM shall be responsible for any and all operational and maintenance expenses and for
the safe operation of their equipment and supplies including all questions of liability.
Further, if applicable, FIRM shall develop appropriate maintenance schedules and
procedures to ensure the equipment, and supplies as applicable, are well-maintained and
kept in good operating condition.

6. FIRM must develop a control system to ensure adequate safeguards to prevent loss,
damage, and theft of the property. Any loss, damage or theft shall be investigated and a
report generated and sent to the COUNTY.

7. FIRM shall obtain and maintain all necessary certifications and licenses for the equipment.

8. If FIRM is authorized or required to sell the property, proper sales procedures shall be
established and followed to ensure the highest possible return. For disposition, if upon
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termination or at the AGREEMENT end date, when original or replacement supplies or
equipment acquired under a federal award are no longer needed for the original project or
program or for other activities currently or previously supported by a federal awarding
agency, FIRM shall comply with the following procedures:

a. For Supplies: If there is a residual inventory of unused supplies exceeding $5,000
in total aggregate value upon termination or completion of the project or program
and the supplies are not needed for any other federal award, FIRM shall retain the
supplies for use on other activities or sell them, but shall, in either case, compensate
the federal government for its share. The amount of compensation must be
computed in the same manner as for equipment.

b. For Equipment:

1. Items with a current per-unit fair-market value of $5,000 or less may be
retained, sold, or otherwise disposed of with no further obligation to the federal
awarding agency; or

2. Items with a current per-unit fair-market value in excess of $5,000 may be
retained or sold. FIRM shall compensate the federal-sponsoring agency in
accordance with the requirements of 2 CFR 200.313 (e)(2).

9. Records for equipment shall be retained by FIRM for a period of six (6) years from the
date of disposition, replacement, or transfer. If any litigation, claim, or audit is started
before the expiration of the six (6) year period, the records shall be retained by FIRM until
all litigation, claims, or audit findings involving the records have been resolved.

C. Unless expressly provided otherwise, all equipment shall meet all mandatory regulatory and/or
federal adopted standards to be eligible for purchase using Federal award funds.

D. As a subrecipient of federal funds, FIRM shall pass on equipment and supply management
requirements that meet or exceed the requirements outlined above to any non-federal entity to
which FIRM makes a subaward of federal award funds under this AGREEMENT.

SECTION NO. 25: DISPUTE RESOLUTION

Except as otherwise provided in this AGREEMENT, when a bona fide dispute arises between the
parties and it cannot be resolved through discussion and negotiation, either party may request a dispute
resolution panel to resolve the dispute. For the purpose of this AGREEMENT, disputes shall not
include the following: 1) failure to fulfill in a timely and proper manner the obligations contain within
this AGREEMENT, 2) financial insolvency or in a financial condition so as to endanger the
performance contained within the AGREEMENT or 3) violation of any laws or regulations that
renders FIRM unable to perform any aspect of the AGREEMENT. A request for a dispute resolution
panel shall be in writing, shall state the disputed issue(s), shall state the relative positions of the parties
and shall be sent to all parties. The panel shall consist of a representative appointed by the COUNTY,
a representative by FIRM and a third party mutually agreed upon by both parties, who shall be a
member in good standing of the Washington State Bar Association with a minimum of ten (10) years'
relevant experience. In the event that the parties are unable to reach agreement on the third panel
member the dispute over such member the appointment issue shall be submitted to the Yakima
County Superior whom shall have the authority to appoint any person as the third panel member with
relevant experience and licensure as set forth above. The panel shall by majority vote, resolve the
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dispute. Each party shall bear the cost for its panel member and its own attomey fees and costs and
share equally the cost of the third panel member. The decision of the Panel shall be final and binding
upon the parties. The Panel shall be governed by the duly promulgated rules and regulations of the
American Arbitration Association or its successor, and RCW 7.04A. The situs of any proceeding
before the panel shall occur in Yakima County, Washington. The decision of the panel may be entered
as a judgment in any court of the State of Washington or elsewhere.

SECTION NO. 26: INDEMNIFICATION

The COUNTY shall protect, defend, indemnify, and hold harmless FIRM while acting within the
scope of this AGREEMENT as such, from any and all costs, claims, judgments, and/or awards of
damages (both to persons and/or property). The COUNTY will not be required to indemnify, defend,
or save harmless FIRM if the claim, suit, or action for injuries, death, or damages (both to persons
and/or property) is caused by the sole negligence of FIRM. Where such claims, suits, or actions result
from the concurrent negligence of both PARTIES, the indemnity provisions provided herein shall be
valid and enforceable only to the extent of each Party’s own negligence.

FIRM agrees to protect, defend, indemnify, and hold harmless the COUNTY, its officers, officials,
employees, and agents while acting within the scope of their employment as such, from any and all
costs, claims, judgments and/or awards of damages (both to persons and/or property). FIRM will not
be required to indemnify, defend, or save harmless the COUNTY if the claim, suit, or action for
injuries, death, or damages (both to persons and/or property) is caused by the sole negligence of
COUNTY. Where such claims, suits, or actions result from the concurrent negligence of both
PARTIES, the indemnity provisions provided herein shall be valid and enforceable only to the extent
of each Party’s own negligence.

The COUNTY and FIRM agree that the obligations under this section extend to any claim, demand
and/or cause of action brought by, or on behalf of, any COUNTY employees or agents or FIRM while
performing work authorized under this AGREEMENT. For this purpose, the COUNTY and FIRM,
by mutual negotiation, hereby waive any immunity that would otherwise be available to it against
such claims under the Industrial Insurance provisions of chapter 51.12 RCW.

These indemnifications and waiver shall survive the termination of this AGREEMENT.
SECTION NO. 27: SUCCESORS AND ASSIGNS

A. The COUNTY and FIRM each bind itself and its partners, successors, executors,
administrators, and assigns to the other party of this Contract and to the partners,
successors, executors, administrators and assigns of such other party, in respect to all
covenants of this AGREEMENT. Except as above, neither the COUNTY nor FIRM
shall assign, sublet, convey, or transfer its interest in this AGREEMENT without the
written consent of the other.

B. Nothing herein shall be construed as creating any personal liability on the part of any
officer or agent of the COUNTY which may be a party hereto, nor shall it be
construed as giving any rights or benefits hereunder to anyone other than the

Page 13 of 34

133



COUNTY and FIRM.
SECTION NO. 28: EXECUTION AND APPROVAL

The signatories to this AGREEMENT represent that they have the authority to bind their respective
organizations to this AGREEMENT. Only the PARTIES’ authorized representatives shall have
the express, implied or apparent authority to alter, amend, modify or waive any clause or condition
of this AGREEMENT. Any alteration, amendment, modification, or waiver of any clause or
condition of this AGREEMENT is not effective or binding unless made in writing and signed by
both PARTIES’ authorized representatives. Further, only the Authorized Signature representatives
or the designee of the Authorized Signature representative shall have signature authority to sign
reimbursement requests, time extension requests, amendment and modification requests, requests
for changes to projects or work plans and other requests, and certifications and documents
authorized by or required under this AGREEMENT.

SECTION NO. 29: LOSS OR REDUCTION OF FUNDING

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this AGREEMENT and prior to normal completion or end date, the
COUNTY may unilaterally reduce the scope of work and budget or unilaterally terminate this
AGREEMENT in whole or in part by providing thirty (30) calendar days’ written notice, beginning
on the third day after mailing to FIRM as a “Termination for Cause” without providing FIRM an
opportunity to cure. Alternatively, the PARTIES may renegotiate the terms of this AGREEMENT
under “Amendments and Modifications” to comply with new funding limitations and conditions,
although the COUNTY has no obligation to do so.

The COUNTY shall have the unilateral power to determine by 08/31/2024 or any date afier if this
contract as a whole has the ability to be spent down completely by the contract end date referenced
on the face sheet of this contract. In the event the County believes this contact will not be spent down
by the contract end date the COUNTY may unilaterally reduce the scope of work and budget or
unilateraily terminate this AGREEMENT in whole or in part by providing thirty (30) calendar days’
written notice, beginning on the third day after mailing to FIRM as a “Termination for Cause” without
providing FIRM an opportunity to cure. Alternatively, the PARTIES may renegotiate the terms of
this AGREEMENT under “Amendments and Modifications” to comply with new funding limitations
and conditions, although the COUNTY has no obligation to do so.

SECTION NO. 30: NONASSIGNABILITY

Neither this AGREEMENT, nor any claim arising under this AGREEMENT, shall be transferred or
assigned by FIRM.

SECTION NO. 31: NOTICES

Except as provided to the contrary herein, all notices or other communications given hereunder
shall be deemed given on: (i) the day such notices or other communications are received when sent
by personal delivery; or (ii) the third day following the day on which the same have been mailed
by first class delivery, postage prepaid addressed to the COUNTY or FIRM at the address set forth
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on the FACE SHEET of this AGREEMENT for such Party, or at such other address as either Party
shall from time-to-tine designate by notice in writing to the other Party.

SECTION NO. 32: POLITICAL ACTIVITY

No portion of the funds provided herein shall be used for any partisan political activity or to further
the election or defeat of any candidate for public office or influence the approval or defeat of any
ballot issue.

SECTION NO. 33: RECORDS

A. FIRM agrees to maintain all books, records, documents, receipts, invoices and all other
electronic or written records necessary to sufficiently and properly reflect FIRM’s contracts,
subawards, grant administration, and payments, including all direct and indirect charges, and
expenditures in the performance of this AGREEMENT (the “records™).

B. FIRM’s records relating to this AGREEMENT and the projects funded may be inspected and
audited by the COUNTY and/or its designee, by the Office of the State Auditor, or by other
state or federal officials authorized by law, for the purposes of determining compliance by
FIRM with the terms of this AGREEMENT and to determine the appropriate level of funding
to be paid under the AGREEMENT.

C. The records shall be made available by FIRM for such inspection, and audit together with
suitable space for such purpose, at any and all times during FIRM’s normal working day.

Malbr Gl Meatiactain and allow access to all records related to this AGREEMENT and the funded
project(s) for a period of at least six (6) years following final payment and closure of the grant
under this AGREEMENT. If any litigation, claim, or audit is started before the expiration of
the six (6) year period, the records shall be retained by FIRM until all litigation, claims, or
audit findings involving the records have been resolved.

SECTION NO. 34: CONFIDENTIALITY/SAFEGUARDING OF INFORMATION

A. "Confidential Information” as used in this section includes:

1. All material provided to FIRM by the COUNTY that is designated as "confidential” by the
COUNTY;

2. All material produced by FIRM that is designated as "confidential" by the COUNTY; and

3. All personal information in the possession of FIRM that may not be disclosed under state
or federal law. "Personal information" includes but is not limited to information related to
a person's name, date of birth, health, finances, education, business, use of government
services, addresses, telephone numbers, social security number, driver's license number
and other identifying numbers, and "Protected Health Information" under the federal
Health Insurance Portability and Accountability Act of 1996 (HIPAA).

B. FIRM shall comply with all state and federal laws related to the use, sharing, transfer, sale, or
disclosure of Confidential Information. FIRM shall use Confidential Information solely for the
purposes of this AGREEMENT and shall not use, share, transfer, sell or disclose any
Confidential Information to any third party except with the prior written consent of the
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COUNTY or as may be required by law. FIRM shall take all necessary steps to assure that
Confidential Information is safeguarded to prevent unauthorized use, sharing, transfer, sale or
disclosure of Confidential Information or violation of any state or federal laws related thereto.
Upon request, FIRM shall provide the COUNTY with its policies and procedures on
confidentiality. The COUNTY may require changes to such policies and procedures as they
apply to this AGREEMENT whenever the COUNTY reasonably determines that changes are
necessary to prevent unauthorized disclosures. FIRM shall make the changes within the time
period specified by the COUNTY. Upon request, FIRM shall immediately return to the
COUNTY any Confidential Information that the COUNTY reasonably determines has not
been adequately protected by FIRM against unauthorized disclosure, and FIRM shall ensure
destruction of any and all retained copies of such CONFIDENTIAL materials after the period
of retention of records required herein.

C. Unauthorized Use or Disclosure. FIRM shall notify the COUNTY within five (5) working days
of any unauthorized use or disclosure of any confidential information, and shall take necessary
steps to mitigate the harmful effects of such use or disclosure.

SECTION NO. 35: PROHIBITION AGAINST PAYMENT OF BONUS OR
COMMISSION

The funds provided under this AGREEMENT shall not be used in payment of any bonus or
commission for the purpose of obtaining approval of the Grant which is the basis of funding this
AGREEMENT or any other approval or concurrence under this AGREEMENT. Provided,
however, that reasonable fees for bona fide technical consultant, managerial, or other such
services, other than actual solicitation, are not hereby prohibited if otherwise eligible as costs.

SECTION NO. 36: PUBLICITY

FIRM agrees not to publish or use any advertising or publicity materials in which the COUNTY’s
name is mentioned, or language used from which the connection with the COUNTY’s name may
reasonably be inferred or implied, without the prior written consent of the COUNTY.

SECTION NO. 37: TERMINATION FOR CONVENIENCE

Notwithstanding any provisions of this AGREEMENT, FIRM may terminate this AGREEMENT
by providing written notice of such termination to the COUNTY’s Key Personnel identified in the
AGREEMENT, specifying the effective date thereof, at least thirty (30) days prior to such date.

Except as otherwise provided in this AGREEMENT, the COUNTY, in its sole discretion and in
the best interests of the COUNTY, may terminate this AGREEMENT in whole or in part by
providing thirty (30) calendar days’ written notice, beginning on the third day after mailing to
FIRM. Upon notice of termination for convenience, the COUNTY reserves the right to suspend
all or part of the AGREEMENT, withhold further payments pending calculation of any amounts
owed FIRM pursuant to Section No. 38 below, or prohibit FIRM from incurring additional
obligations of funds. In the event of termination, FIRM shall be liable for all damages as
authorized by law. The rights and remedies of the COUNTY provided for in this section shall not
be exclusive and are in addition to any other rights and remedies provided by law.

SECTION NO. 38: TERMINATION OR SUSPENSION FOR CAUSE
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In the event the COUNTY, in its sole discretion, determines FIRM has failed to fulfill in a timely
and proper manner its obligations under this AGREEMENT, is in an unsound financial condition
so as to endanger performance hereunder, is in violation of any laws or regulations that renders
FIRM unable to perform any aspect of the AGREEMENT, or has violated any of the covenants,
agreements or stipulations of this AGREEMENT, the COUNTY has the right to immediately
suspend or terminate this AGREEMENT in whole or in part.

The COUNTY shall, except as otherwise provided herein, notify FIRM in writing of the need to
take corrective action and provide a period of time in which to cure. The COUNTY is not required
to allow FIRM an opportunity to cure if it is not feasible as determined solely within the
COUNTY'’S discretion. Any time allowed for cure shail not diminish or eliminate FIRM’s liability
for damages or otherwise affect any other remedies available to the COUNTY. If the COUNTY
allows FIRM an opportunity to cure, the COUNTY shall notify FIRM in writing of the need to
take corrective action. If the corrective action is not taken within ten (10) calendar days or as
otherwise specified by the COUNTY, or if such corrective action is deemed by the COUNTY to
be insufficient, the AGREEMENT may be terminated in whole or in part.

The COUNTY reserves the right to suspend all or part of the AGREEMENT, withhold further
payments, pending calculation of any amounts owed FIRM pursuant to Section No. 39 below, or
prohibit FIRM from incurring additional obligations of funds during investigation of the alleged
compliance breach, pending corrective action by FIRM, if allowed, or pending a decision by the
COUNTY to terminate the AGREEMENT in whole or in part. In the event of termination for
cause, FIRM shall be liable for all damages as authorized by law, including but not limited to, any
cost difference between the original AGREEMENT and the replacement or cover AGREEMENT
and all administrative costs directly related to the replacement AGREEMENT, e.g., cost of
administering the competitive solicitation process, mailing, advertising and other associated staff
time. The rights and remedies of the COUNTY provided for in this section shall not be exclusive
and are in addition to any other rights and remedies provided by law. Ifit is determined that FIRM:
(1) was not in default or material breach, or (2) failure to perform was outside of FIRM’s control,
fault or negligence, the termination shall be deemed to be a “Termination for Convenience.”

SECTION NO. 39: TERMINATION PROCEDURES

In addition to the procedures set forth below, if the COUNTY terminates this AGREEMENT,
FIRM shall follow any procedures specified in the termination notice. Upon termination of this
AGREEMENT and in addition to any other rights provided in this AGREEMENT, the COUNTY
may require FIRM to deliver to the COUNTY any property specifically produced or acquired for
the performance of such part of this AGREEMENT..

If the termination is for convenience, the COUNTY shall pay to FIRM an agreed upon price, if
separately stated, for properly authorized and completed work and services rendered or goods
delivered to and accepted by the COUNTY prior to the effective date of AGREEMENT
termination, in the amount agreed upon by FIRM and the COUNTY for (i) completed work and
services and/or equipment or supplies provided for which no separate price is stated, (ii) partially
completed work and services and/or equipment or supplies provided which are accepted by the
COUNTY, (iii) other work, services and/or equipment or supplies and services which are accepted
by the COUNTY, and (iv) necessary for the protection and preservation of property.

Failure to agree with such amounts shall be a dispute within the meaning of the "Disputes” clause
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of this AGREEMENT. If the termination is for cause, the COUNTY shall determine the extent of
the liability of the COUNTY. The COUNTY shall have no other obligation to FIRM for
termination. The COUNTY may withhold from any amounts due to FIRM such sum as the
COUNTY determines to be necessary to protect the COUNTY against potential loss or liability.
The rights and remedies of the COUNTY provided in this AGREEMENT shall not be exclusive
and are in addition to any other rights and remedies provided by law.

After receipt of a notice of termination, and except as otherwise directed by the COUNTY in writing,
FIRM shall:

A. Stop work under the AGREEMENT on the date, and to the extent specified, in the notice;

B. Place no further orders or sub-contracts for materials, services, supplies, equipment and/or
facilities in relation to this AGREEMENT except as may be necessary for completion of such
portion of the work under the AGREEMENT as is not terminated;

C. Assign to the COUNTY, in the manner, at the times, and to the extent directed by the
COUNTY, all of the rights, title, and interest of FIRM under the orders and sub-contracts so
terminated, in which case the COUNTY has the right, at its discretion, to settle or pay any or
all claims arising out of the termination of such orders and sub-contracts;

D. Settle all outstanding liabilities and all claims arising out of such termination of orders and
sub-contracts, with the approval or ratification of the COUNTY to the extent the COUNTY
may require, which approval or ratification shall be final for all the purposes of this clause;

E. Complete performance of such part of the work not having been completed may be
completed by the COUNTY, or its assigns, at COUNTYs discretion, in compliance with
all contractual requirements. Further, COUNTY may, at its discretion, allow for FIRM to
complete any parts or portions of the agreement not terminated by COUNTY to be
completed by FIRM; and

F. Take such action as may be necessary, or as the COUNTY may require, for the protection
and preservation of the property related to this AGREEMENT which is in the possession
of FIRM and in which the COUNTY has or may acquire an interest.

SECTION NO. 40: WAIVER

No conditions or provisions to this AGREEMENT can be waived unless approved in advance in
writing. Either PARTY’s failure to insist upon strict performance of any provision of the
AGREEMENT or to exercise any right based upon a breach thereof, or the acceptance of any
performance during such breach, shall not constitute a waiver of any right under this AGREEMENT.

SECTION NQ.41: UTILIZATION OF MINORITY AND WOMEN BUSINESS
ENTERPRISES (MWBE)

FIRM is encouraged to utilize business firms that are certified as minority-owned and/or women-
owned in carrying out the purposes of this AGREEMENT. FIRM may set utilization standards,

based upon local conditions or may utilize the state of Washington MWBE goals, as identified in
the Washington Administrative Code (WAC) 326-30-041.

SECTION NO. 42: INSURANCE
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FIRM shall furnish and maintain all insurance as required herein and comply with all limits, terms
and conditions stipulated therein, at their expense, for the duration of the AGREEMENT. The
following is a list of the required AGREEMENT coverage requirements:

GENERAL LIABILITY INSURANCE: Firm agrees to maintain a policy with a limit of
liability of not less than two million ($2,000,000.00) each occurrence and five million
($5,000,000.00) General Aggregate coverage. Insurance shall be written on 1SO
occurrence form CG 00 01 or an alternative form providing equal or broader liability
coverage. Such coverage shall not contain any endorsement(s) excluding or limited
Products Completed, Operations, or Contractual Liability and/or Cross Liability.

AUTOMOBILE LIABILITY INSURANCE with a combined single limit, or the
equivalent of not less than $2,000,000 each accident for bodily injury and property damage,
including coverage for owned, hired and non-owned vehicles.

ADDITIONAL INSURED ENDORSEMENT: General Liability Insurance must provide
that YAKIMA COUNTY, it’s officers, agents and employees, and any other entity
specifically required by the provisions of this AGREEMENT will be specifically named as
additional insured(s) for all coverage provided by this policy of insurance and shall be fully
and completely protected by this policy from all claims. Language such as the following
should be used “Yakima County, Its’ Officers, Agents and Employees Are Named As An
Additional Insured As Respects To AGREEMENT BETWEEN YAKIMA COUNTY AND
FIRM, IN CONJUNCTION WITH THE AMERICAN RESCUE PLAN, CORONAVIRUS
STATE AND LOCAL FISCAL RECOVERY FUND AWARD”.

WORKERS COMPENSATION: If FIRM has employees, it shall show proof of Worker’s
Compensation coverage effective in Washington State by providing its State Industrial
Account Identification Number. Provision of this number will be FIRM’s assurance that
coverage is in effect.

PROFESSIONAL LIABILITY INSURANCE: FIRM shall provide errors & omissions
coverage in the form of Professional liability insurance coverage in the minimum amount of
$2,000,000.00.

Any exclusion to FIRM’s insurance policies that may restrict coverage required in the
AGREEMENT’s insurance requirements must be pre-approved by the Yakima County Corporate
Counsel. FIRM’s insurer shall have a minimum A.M. Best’s rating of A-VII and shall be
authorized to do business in the State of Washington. Evidence of such insurance shall consist of
a completed copy of the certificate of insurance, signed by the insurance agent for FIRM and either
the additional insured policy language or a copy of any required endorsement(s) and returned to
the Yakima County Risk Manager. The insurance policy or policies will not be canceled,
materially changed or altered without forty-five (45) days prior notice submitted to the COUNTY.
The policy shall be endorsed and the certificate shall reflect that the COUNTY is named as an
additional insured on FIRM’s general liability policy with respect to activities under the
AGREEMENT. The policy shall provide and the certificate shall reflect that the insurance afforded
applies separately to each insured against whom claim is made or suit is brought except with
respect to the limits of the company’s liability.
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The policy shall be endorsed and the certificate shall reflect that the insurance afforded therein
shall be primary insurance and any insurance or self-insurance carried by the COUNTY shall be
excess and not contributory insurance to that provided by FIRM.

Failure of FIRM to fully comply with the insurance requirements set forth herein, during the
term of the AGREEMENT, shall be considered a material breach of contract and cause for
immediate termination of the AGREEMENT at the COUNTY s discretion.

Providing coverage in the above amounts shall not be construed to relieve FIRM from liability in
excess of such amounts.

ADDITIONAL INSURED ENDORSEMENT: General Liability Insurance must provide that
Yakima County, it’s officers, agents and employees, and any other entity specifically required by
the provisions of this AGREEMENT will be specifically named as additional insured(s) for all
coverage provided by this policy of insurance and shall be fully and completely protected by this
policy from all claims. Language such as the following should be used, “Yakima County, Its’
Officers, Agents, and Employees are Named As An Additional Insured as Respects To
AGREEMENT BETWEEN YAKIMA COUNTY AND FIRM, IN CONJUNCTION WITH THE
AMERICAN RESCUE PLAN, CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY
FUND AWARD.”

ALTERNATIVE ADEQUATE INSURANCE COVERAGE VERIFICATION: In the event
that FIRM is a government agency that is covered by a Risk Pool insurance carrier is not able to
comply with the ADDITIONAL INSURED ENDORSEMENT requirement above, upon written
consent and acceptance by Yakima County, FIRM may satisfy the additional insured
requirement by timely providing a letter from their Risk Pool insurance carrier that indicates that
they have adequate and sufficient coverage to be responsible for any claim made in connection
with this AGREEMENT in conjunction with the AMERICAN RESCUE PLAN, CORONA
VIRUS STATE AND LOCAL FISCAL RECOVERY FUND AWARD.

SECTION NO. 43: MONITORING

The COUNTY will monitor the activities of FIRM from the award date to closeout. The goal of
the monitoring activities will be to ensure that FIRM, as an agency receiving federal pass-through
funds, is in compliance with the federal grant award requirements as well as federal/state audit
requirements. To document compliance with the 2 CFR Part 200 Subpart F requirements, FIRM
shall complete and return to the COUNTY the attached Audit Certification Form which is
incorporated herein and made part of this AGREEMENT. The Audit Certification Form must be
signed each fiscal year thereafter until the completion of this AGREEMENT.

Monitoring activities performed by the COUNTY may include, but are not limited to:
a. Review of financial and performance reports; and

b. Review of reimbursement requests and supporting documentation, including time
sheets as well time and effort certifications to ensure compliance with federal rules and
regulations.

FIRM is required to pass on this monitoring language in all subcontract awards and to perform all

monitoring activities regarding any sub-recipient.
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SECTION NO. 44: NON-SOLICITATION AGREEMENT

A. Each Party understands that the other Party’s individual employees are some of the most
valuable assets within their organization, responsibie for the creative forces behind each
Party’s advancements in technology and business development. Recognizing the value each
Party places on its individual employees and each Party’s interest in retaining its employees,
it is agreed that during the term of this AGREEMENT, neither Party shall, directly or
indirectly, induce or try to induce any employee of the other Party to leave the employment of
the other Party or that of any of its subsidiaries or affiliates to work for another person or
company that does or may be expected to compete with the non-soliciting Party or any of its
subsidiaries or affiliates.

SECTION NO. 45: EXCUSABLE DELAYS

FIRM shall not be considered in default by reason of any failure in performance if such failure
arises out of causes reasonably beyond FIRM's control and without its fault or negligence. Such
causes may include, but are not limited to: acts of God; the COUNTY's omissive and commissive
failures; natural or public health emergencies; labor disputes; freight embargoes; and severe
weather conditions.

SECTION NO. 46: ANTI-KICKBACK

A. No officer or employee of the COUNTY, having the power or duty to perform an official act
or action related to this AGREEMENT, shall have or acquire any interest in this
AGREEMENT, or have solicited, accepted or be granted a present or future gift, favor, service,
or other thing of value from or to any person involved in this AGREEMENT.

B. FIRM warrants that it has not employed or retained any company or person, other than a bona
fide employee working solely for FIRM to solicit or secure this AGREEMENT and that it has
not paid or agreed to pay any person, company, corporation, individual, or Firm, other than a
bona fide employee working solely for FIRM any fee, commission, percentage, gift, or any
other consideration contingent upon or resulting from the award or making of this
AGREEMENT.

SECTION NO. 46: PRECEDENCE

Contract Documents: The Contract Documents consist of this agreement and the other
documents listed below and all modifications and modifications issued subsequent thereto. These
form a contract and all are as fully a part of the contract as if attached to this agreement or
repeated herein. In the event of any inconsistency between the provisions of this Agreement and
the documents listed below, the provisions of this Agreement will control and the order of
precedence will be in the order listed. An enumeration of the contract documents is set forth
below:

1. Modifications; and

2. This Agreement; and

3. The Request For Proposals PS001ARP; and
4. FIRM Response to the Request for Proposal.
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EXHIBIT A

STATEMENT OF WORK
Services performed under this contract may consist of. but are not limited to. the following
tasks. Upon mutual agreement by the County and the Subrecipient of a detailed work program
and time schedule, the Subrecipient shall, ina satisfactory and proper manner. perform the
following types of services:

CITY OF GRANDVIEW:
o The City of Grandview plans to construct a new 1,500 gpm source well and
redevelop existing source wells to regain an additional 500 gpm of well capacity.
This project improves source capacity and resiliency of the City’s water system,
accommodates forecasted future growth, addresses water quality issues, and
optimizes Grandview’s water rights. The new source well will include

construction of a well house and pump controls, including chlorination equipment
and back-up generator.

YAKIMA COUNTY RESPONSIBILITIES:

¢ Provide ARPA Fund Grant reimbursements for up to $850.000.00

¢ Submit the ARPA Reporting documentation, provided by to the Federal Government,
for the County's quarterly report for ARPA Compliance.

* Review ARPA Reporting documentation for completeness and compliance
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EXHIBIT B
BUDGET DETAIL

The below budget is approved for reimbursement of eligible use expenses per the Yakima Board
of County Commissioners award amount not to exceed 850,000.00.

The below format will be required for reimbursements to the project.

Item Total
Redevelop Existing Source Wells (Construction, Engineering, 850,000.00
Advertisements, and Permits)

Total $850,000.00

The Yakima County Finance Director has the authority to amend line item budget figures at their
discretion. These changes must stay within the total award amount.

See Scope of Work for detailed description of duties.

Payment Procedures:

1. Requests for reimbursement by the Firm shall be submitted no more than once per
month.
In order to be eligible for reimbursement all expenses must be submitted with supporting
documentation. Payroll Expenses must be accompanied by a Time and Effort
Certification and a timesheet signed by the employee and supervisor.

2, At the Contractor’s first request for reimbursement, Yakima County Financial Services will require
detailed back-up documentation for all expenditures. All back-up documentation must be available
to all other auditors, upon request.

3. Monthly invoices must be submitted as follows:

e  Electronically: Submitted electronic invoices must be provided to your Contract Manager
contact designated on the Face Sheet of this agreement at the Yakima County Financial
Services Department. Electronic invoices must be submitted no later than the 10" of the
month. If the 10" falls on a Saturday, invoices must be received by close of business the
preceding Friday. If the 10™ falls on a Sunday, invoices must be received by close of
business the following Monday.
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. All County warrants must be issued to the subrecipient no later than September 30, 2026, to qualify
for reimbursement.

. Quarterly Reporting must be submitted via the online ARPA Portal within 15 days of the end of the
quarter.
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EXHIBIT C

FFATA FORM

Subrecipient Agency: City of Grandview

Grant and Year: 2023

| Agreement Number: 38201

Completed by: Matthew Cordray City Treasurer (509) 882-9200
Neie fitle Telephone

Date Completed:

STEP 1

YES NO
STOP, no further analysis
9 ?

Is your grant agreement less than $25,000? i needed, GO to Step 6 IV’ GO to Step 2

STEP2
In your preceding fiscal year, did your organization YES NO STOP, no further
receive 80% or more of its annual gross revenues [ GO 10 STEP 3 V analysis needed, GO to
from federal funding? Step 6

STEP3
‘ . o YES NO STOP, no further
In your preceding fiscal year, did your organization i
receive $25,000,000 or more in federal funding? - |COtSTER4 r as?:;ygls nested GOt
STEP 4
Does the public have access to information about the YES STOP, no further analysis NO
. * H 1 H T f
total c'OmPen: ation* of senior executives in your F needed, GO to step 6 r COMSTERS
organization?
STEP §
Name:
E ive #1
FEITNT Total Compensation amount: $
. Name:
Executive #2 Total Compensation amount: $
: Name:
Executive #3 Total Compensation amount: $
. Name:
Executive #4 Total Compensation amount: $
; Name:
Executive #5 Total Compensation amount; $
STEP 6

If your organization does not meet these criteria, specifically identify below each criteria that is not met for your organization: For

Example: "Our organization received less than $25.000."

Signature:

* Total compensation refers to:
e Salary and bonuses

e Awards of stock, stock options, and stock appreciation rights

e  Other compensation including, but not limited to, severance and termination payments

e Life insurance value paid on behalf of the employee

Additional Resources:

http://www.whitehouse.gov/omb/open
http://www hrsa. gov/grants/ffata.html

http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdff2010-22705.pdf

http://www grants.gov/
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EXHIBIT D
2 CFR Part 200 Subpart F Audit Certification Form
Audits of States, Local Governments, Indian Tribes and Non-Profit Organizations

Contact Information

Subrecipient Name: | City of Grandview

Authorized Chief Financial Officer: Matthew Cordray, City Treasurer

Address: 207 West Second Street, Grandview, WA 98930

Email: mattc@grandview.wa.us Phone #: (509) 882-9200

Purpose: As a pass-through entity of federal grant funds, YAKIMA COUNTY is required by 2 CFR Part 200 Subpart F 1o monitor activities of
subrecipients to ensure federal awards are used for authorized purposes and verify that subrecipients expending $750,000 or more in federal awards
during their fiscal year have met the 2 CFR Part 200 Subpart F Audit Requirements. Your entity is a subrecipient subject to such monitoring by
YAKIMA COUNTY because it is a non-federal entity that expends federal grant funds received from YAKIMA COUNTY as a pass-through entity
to carry out a federal program. 2 CFR Part 200 Subpart F should be consulted when completing this form.

Directions: As required by 2 CFR Part 200 Subpart F, non-federal entities that expend $750,000 in federal awards in a fiscal year shall have a single
or program-specific audit conducted for that year. If your entity js_not subject to these requirements, you must complete Section A of this form. If
Yyour entity s subject to these requirements, you must complete Section B of this form. When completed, you must sign, date and return this form
with your grant agreement and every fiscal year thereafter until the grant agreement is closed. Failure to retutn this completed Audit Certification
Form may result in delay of grant agreement processing, withholding of federal awards or disallowance of costs and suspension or termination of
federal awards.

SECTION A: Entities NOT subject to the audit requirements of 2 CFR Part 200 Subpart F

Our entity is not subject to the requirements of 2 CFR Part 200 Subpart F because (check all that apply):

[ We did not expend $750,000 or more of fotaf federal awards during the fiscal year.

[J We are a for-profit agency.

[ We are exempt for other reasons {describe):

However, by signing below, 1 agree that we are still subject to the audit requirements, laws and regulations governing the program(s) in which we
participate, that we are required to maintain records of federal funding and to provide access to such records by federal and state agencies and their
designees, and that YAKIMA COUNTY may request and be provided access to additional information and/or documentation to ensure proper
stewardship of federal funds.

SECTION B: Entities that ARE subject to the requirements of 2 CFR Part 200 Subpart F

(Complete the information below and check the appropriate box)

a We completed our last 2 CFR Part 200 Subpart F Audit on [enter date]  9/30/2021  for Fiscal Year ending [enter date 12/31/2020 ]. There
were no findings related to federal awards from YAKIMA COUNTY. No follow-up action is required by YAKIMA COUNTY as the pass-
through entity. A complete copy of the audit report, which includes exceptions, corrective action plan and management response, is
cither provided electronically to the YAKIMA COUNTY Office of Financial Assistance, is enclosed or is available online at:
http://wvew:_Qrandview.wa.us .

[0 We completed our last 2 CFR Part 200 Subpart F Audit on [enter date] for Fiscal Year ending [enter date]

There were findings related to federal awards.

A complete copy of the audit report, which includes exceptions, corrective action plan and management response, is either provided
electronically to the YAKIMA COUNTY Office of Financial Assistance, is enclosed or is available online at:
http:/fwww; ;

[ Our completed 2 CFR Part 200 Subpart F Audit will be available on [enter date] for Fiscal Year ending [enter date]

. We will forward a copy of the audit report to YAKIMA COUNTY Office of Financial Assistance at that time or provide

the state auditor report number: ;

I hereby certify that I am an individual authorized by the above identified entity to complete this form. Further, [ certify that the above
information is true and correct and all relevant material findings contained in andit report/statement have been disclosed. Additionally, 1
understand this Form is to be submitted every fiscal year for which this entity is a subrecipient of federal grant funds from YAKIMA
COUNTY until the grant agreement contract is closed.

Signature of Authorized Financial Official: Date: October 10, 2023
Print Name & Title: Matthew Cordray, City Treasurer
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EXHIBIT E - CERTIFICATION FORM
Compliance with the Equal Employment Opportunity Plan (EEOP) Requirements

Please read carefully the Instructions (see below) and then complete Section A or Section B or Section C, not all three. If recipient completes
Section A or C and sub-grants a single award over $500,000, in addition, please complete Section D.

Recipient’s Name: City of Grandview

Address: 207 West Second Street, Grandview, WA 98930

Is agency a; o Direct or @ Sub recipient | Law Enforcement Agency? o Yes @ No
DUNS Number: 03-852-0482 | Vendor Number {only if direct recipient)

Name and Title of Contact Person: _ Anita Palacios, City Clerk/Human Resources

Telephone Number: (509) 882-9200 | E-Mail Address:  anitap@grandview.wa.us

Section A—Declaration Claiming Complete Exemption from the EEOP Requirement
Please check all the following boxes that apply.

o Less than fifty employees. o Indian Tribe o Medical Institution.
o Nonprofit Organization D Educational Institution o Receiving a single award(s) less than $25,000.
1, [responsible official], certify that [recipient] is

not required to prepare an EEOP for the reason(s) checked above, pursuant to 28 C.F.R § 42.302.1 further certify that
[recipient] will comply with applicable federal civil rights laws that prohibit discrimination in employment and in the delivery of
services.

If recipient sub-grants a single award over $500,000, in addition, please complete Section D

Print or Type Name and Title Signature Date

Section B—Declaration Claiming Exemption from the EEOP Submission Requirement and Certifying That an
EEQP Is on File for Review

If a recipient agency has fifty or more employees and is receiving a single award or, subaward, of $25,000 or more, but less than $500,000, then
the recipient agency does not have to submit an EEOP to the OCR for review as long as it certifies the following (42 C.F.R § 42.305):

1, Mayor Gloria Mendoza [responsible official), certify that
__City of Grandview [recipient], which has fifty or more employees and is receiving a single award of
$25,000 or more, but less than $500,000, has formulated an EEOP in accordance with 28 CFR pt. 42, subpt. E. I further certify
that within the last twenty-four months, the proper authority has formulated and signed into effect the EEOP and, as required by
applicabie federal law, it is available for review by the public, employees, the appropriate state planning agency, and the Office
for Civil Rights, Office of Justice Programs, U.S. Department of Justice. The EEOP is on file at the following office:

City of Grandview

[organization],

207 West Second Street, Grandview, WA 98930

[address].
Mayor Gloria Mendoza j[¥Pe iext ere October 10, 2023
Print or Type Name and Title Signature Date

Section C—Declaration Stating that an EEOP Short Form Has Been Submitted to the Office for Civil Rights

for Review

If a recipient agency has fifty or more employees and is receiving a single award, or subaward, of $500,000 or more, then the recipient agency
must send an EEOP Short Form to the OCR for review.

1, [responsible official], certify that [recipient],
which has fifty or more employees and is receiving a single award of $500,000 or more, has formulated an EEOP in accordance with
28 CFR pt. 42, subpt. E, and sent it for review on [date] to the Office for Civil Rights, Office of Justice Programs, U.S.

Department of Justice.
If recipient sub-grants a single award over $500,000, in addition, please complete Section D

Print or Type Name and Title Signature Date
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EXHIBITF
DEBARMENT, SUSPENSION, INELIGIBILITY OR VOLUNTARY EXCLUSION CERTIFICATION FORM

NAME Doing business as (DBA}
City of Grandview
ADDRESS Applicable WA Uniform Federal Employer Tax
207 West Second Street Procurement or Business Identifier Identification #:
Grandview, WA 98930 Solicitation #, ifany: | (UBI)

391-000-041 91-400-1437

This certification is submitted as part of a request to contract.

Instructions For Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transactions

READ CAREFULLY BEFORE SIGNING THE CERTIFICATION. Federal regulations require contractors and bidders to
sign and abide by the terms of this certification, without modification, in order to participate in certain transactions directly or
indirectly involving federal funds.

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set cut below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered
into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government the department or agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the department, institution or office to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted
or had become erroneous by reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered
transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549. You may contact the person to which this proposal is submitted
for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered transaction with a person who is proposed for debarment under the
applicable CFR, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this transaction originated,

6. The prospective lower tier participant further agrees by submiiting this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” without modification,
in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction
that it is not proposed for debarment under applicable CFR, debarred, suspended, ineligible, or voluntarily excluded from covered
transactions, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but is not required to, check the List of Parties Excluded from
Federal Procurement and Non-procurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good
faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which
is normally possessed by a prudent person in the ordinary course of business activity.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is proposed for debarment under applicable CFR, suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available remedies, including suspension
and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered Transaction
The prospective lower tier participant certifies, by submission of this proposal or contract, that neither it nor its principals
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation
in this transaction by any Federal department or agency. Where the prospective lower tier participant is unable to certify
to any of the statements in this certification, such prospective participant shall attach an explanation to this form.

Bidder or Contractor Signature: Date: October 10, 2023

Print Name and Title; Mayor Gloria Mendoza
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EXHIBIT G
ONLY IF APPLICABLE

DATA SHARING, NON-DISCLOSURE AND USE AGREEMENT (IF APPLICABLE)
BETWEEN YAKIMA COUNTY AND FIRM

This Data Sharing, Non-Disclosure and Use Agreement (“Agreement”) is entered into by and
between YAKIMA COUNTY, a political subdivision of the State of Washington (hereinafter
“COUNTY™) and FIRM, (hereinafter “FIRM”) to enable the sharing of Data and other confidential
and proprietary information between the COUNTY and FIRM, as the COUNTY’S ARP recipient.
The COUNTY and FIRM may be hereinafter referred to individually as a "Party” or collectively
as the “Parties.”

AGENCIES PROVIDING DATA: YAKIMA COUNTY AND FIRM
DATA RECIPIENTS: YAKIMA COUNTY AND FIRM
l. Purpose

The purpose of this AGREEMNT is to provide the requirements and authorization for the
COUNTY to have access to disparate datasets captured through COUNTY ARP funded Programs.
FIRM acknowledges access to the disparate dataset captured in and through the COUNTY’s ARP
funded Programs.

2. Definitions

A. “Agreement” means this Data Sharing Agreement, including all documents attached or
incorporated by reference.

B. “Data Access” refers to rights granted to COUNTY to directly connect to FIRM’s ARP
Program agency submitted disparate datasets related to participants, recipients, systems,
networks, requests for proposals and/or applications with required information needed to
implement these rights.

C. “Data Transmission” refers to the methods and technologies to be used to move a copy of
the data between systems, networks and/or employee workstations.

D. “Data Storage” refers to the data when at rest. Data can be stored on off-line devices such
as CD’s or on-line on servers or employee workstations.

E. *“Data Encryption” refers to ciphers, algorithms or other encoding mechanisms that will
encode data to protect its confidentiality. Data encryption can be required during data
transmission or data storage depending on the level of protection required for this data.

3. Period of Agreement

This Agreement shall begin when FIRM agrees to the terms and shall automatically renew yearly,
unless terminated due to expiration of the COUNTY ARP funding program and its required
reporting requirements.
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4. Justification for Data Sharing
Data sharing agreements are required under RCW 39.26.340 and 43.105.054.
5. Description of Data to be Shared

Data shared will include data containing the COUNTY funded ARP program, applicants,
recipients and participants’ financial, labor, application, technology infrastructure and any other
datasets deemed necessary to support performance of the compliance requirements for federal
funding under the ARP/SLFRF funding provisions as set forth by the U.S. Department of Treasury.

6. Data Access

Enterprise datasets will be accessed through the Parties’ Server and Network systems. FIRM will
generate and submit agency owned datasets to COUNTY for consideration, review and compliance
purposes.

7. Data Transmission

Datasets will be transmitted through the servers, networks and systems established and agreed to
by the PARTIES.

8. Data Storage and Handling Requirements

All data provided by FIRM and COUNTY will be stored in an encrypted form on a server with
access limited to the least number of staff needed to complete the purpose of this Data Sharing
Agreement.

0. DATA ENCRYPTION (If Applicable)
All captured data shall be encrypted at rest.
10.  Intended Use of Data

The data described above shall be used for review, analysis and reporting on ARP programs. The
data will be used to prepare and publish required quarterly and annual reports.

11. Constraints on Use of Data

This Agreement does not constitute a release of the data for FIRM’s discretionary use, but instead,
FIRM may access the data only to carry out the responsibilities and for the purposes described
herein, as well as in the related Contract No. 22ARPFIRM.

FIRM is not authorized to update or change any supplied datasets and any ad hoc analyses or other
use of the supplied datasets, not specified in this Agreement and Contract No.22ARPFIRM. Any
additional use is not permitted without the prior written agreement of the COUNTY.
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12.  Security of Data

A. Data Protection. FIRM shall take due care and take reasonable precautions to protect the
Category 3 data, as well as the COUNTYs data, from unauthorized physical and electronic
access as well as meet or exceed the requirements of the Washington State Technology
Services Board (TSB) policies and standards for data security and access controls to ensure
the confidentiality, availability and integrity of all data shared.

B. Data Security Technology Standards. FIRM will be responsible for providing data security
technology standards that will ensure acceptable levels of data security to the COUNTY.
These data security technology standards will include clear definitions outlining when and
where data should be encrypted and by what technologies.

C. IT Data Security Administration. FIRM will exchange documentation that outlines the data
security program components supporting this Agreement with COUNTY IT Data Security
Administrators. This documentation will define all data security methods and technology
for each individual data exchange to ensure COUNTY and FIRM are in compliance with
all appropriate Washington State Technology Service Board (TSB) security standards.

13. NON-DISCLOSURE OF DATA

Before receiving the data identified above, the COUNTY shall notify all authorized users in
writing who will have access to the data of the following requirements. This notification shall
include all authorized users who will use the data. A copy of this notification shall be provided to
FIRM at the same time it is provided to relevant authorized users.

A. Non-Disclosure of Data

1. Authorized users shall not disclose, in whole or in part, the data provided by COUNTY,
applicants, or FIRM to any individual or agency, unless this Agreement specifically
authorizes the disclosure. Data may be disclosed only to persons and entities that have
the need to use the data to achieve the stated purposes of this Agreement or the related
Contract No. 22 ARPFIRM.

2. Authorized users shall not access or use the data for any commercial or personal
purpose.
3. Any exceptions to these limitations must be approved in writing COUNTY.

B. Penalties for Unauthorized Disclosure of Information. In the event a FIRM authorized user
fails to comply with any terms of this Agreement, COUNTY shall have the right to take
such action as it deems appropriate. The exercise of remedies pursuant to this paragraph
shall be in addition to all sanctions provided by law, and to legal remedies available to
parties injured by unauthorized disclosure. FIRM accepts full responsibility and liability
for any violations of the Agreement.

C. Employee Awareness of Use/Non-Disclosure Requirements. FIRM shall ensure that all
staff with access to the data described in this Agreement are aware of the use and disclosure
requirements of this Agreement and will advise new staff of the provisions of this
Agreement. FIRM will provide an annual reminder to authorized users of these
requirements.
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14, Data Confidentiality

A. Acknowledgement of Confidentiality. FIRM acknowledges the confidential nature of the
applicants, recipients, participants data, as well as the aggregate server, application name,
operating system versions, and IP addresses. This data is confidential under state RCW
42.56.420 (4) and use of this information will be limited only to persons whose staff
function requires such access.

B. Disclosures under subpoena-

1. If a Party, its employees, agents, or contractors, or Vendor, is required by law,
government regulations, subpoena or court order to disclose any Data, the Party shall
give ten (10) business days prior written notice of the proposed disclosure to the other
Party and the Vendor, at the contact information listed herein, in order to allow that
Party or Vendor the opportunity to file documents seeking a court order preventing
disclosure of the Data. The notice shall include the name of the requester, so the Party
and/or Vendor may name the requester as a party to any action to enjoin disclosure,

2. Upon receipt of written notice of the requirement to disclose the Data, the Party and/or
Vendor, at their expense, may then seek appropriate protective relief to prevent all or
part of such disclosure. Should the Party and/or Vendor not file for protective relief in
superior court in the ten (10) business day time-frame provided, the Party shall disclose
Data only in compliance with, and only to the extent required by, any applicable law,
regulation, subpoena, or court order.

3. If a Party or Vendor becomes aware of any unauthorized use or disclosure of the Data
of the other Party, such Party or Vendor shall promptly advise the other Party of all
facts regarding such unauthorized use or disclosure.

15.  Oversight

FIRM agrees that COUNTY will have the right, at any time, to monitor, audit, and review activities
and methods in implementing this Agreement in order to assure compliance therewith, within the
limits of the other party’s technical capabilities.

16. Termination

COUNTY may terminate this Agreement pursuant to No. 38097 All data captured by FIRM prior
to termination are to be retained and remain available to meet any necessary reporting
requirements.

17. Governance

A. Severability- The provisions of this Data Sharing Agreement are severable. If any provision
of this Agreement is held invalid by any court that invalidity shall not affect the other
provisions of this Data Sharing Agreement and the invalid provision shall be considered
modified to conform to the existing law.

B. Venue - In the event of a lawsuit involving this Data Sharing Agreement, venue shall be
proper only in Yakima County, Washington.
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18.  Damages and Injunctive Relief

Because of the unique and highly confidential nature of the Data, the Parties acknowledge and
agree that a Party (or Vendor) may suffer irreparable harm if a Party (or Vendor) breaches any of
its obligations under this Agreement, and that monetary damages may be inadequate to compensate
for such breach. Accordingly, in addition to any other rights and remedies that may be available
to a Party (or Vendor) at law and in equity, a Party (or Vendor) shall be entitled to seek enforcement
of the provisions of this Agreement by seeking injunctive relief.

19. HEADINGS

The article headings in this Agreement have been inserted solely for the purpose of convenience
and ready reference. In no way, do they purport to, and shall not be deemed to, define, limit, or
extend the scope or intent of the articles to which they appertain.

L, hereby declare that I have the authority to bind FIRM to this Agreement, and
acknowledge that by signing below, I have read, understand and accept this Agreement, and

that this Agreement along with the contract constitute the entire Data Sharing agreement
between the PARTIES.

Dated this 10th day of October 3023,

Signature of Authorized representative

Gloria Mendoza, Mayor
Printed Name and Title
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EXHIBIT H

State and Local Fiscal Recovery Funds (SLFRF) Final Rule PDF
SLFRF: Overview of the Final Rule PDF

Coronavirus State and Local Fiscal Recovery Funds- Frequently
Asked Questions as of July 27, 2023 PDF

2 CFR Part 200

https://www.ecfr.gov/current/title-2/subtitle-A/chapter-11/part-
200%?toc=1

154
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Submission Details

Submitted By: Matthew Cordray
Submitted On: 6/1/2023 9:08:56 PM (UTC)
Status: Approved

Amount: 850000.00

Attachments: View Attachments (/appli

Approvals

First Approval: Stefanie Truex on 9/8/2023 8:26:06 PM (UTC)
Second Approval; Craig Warner on 9/11/2023 2:54:45 PM (UTC)

Entity

Name: City of Grandview

EIN:

DUNS/UEL

Primary Contact Name: Erica Saenz

Primary Contact Title;

Primary Contact Email: Erica.Saenz@grandviewpd.us
Primary Contact Phone:

Certification

APPLICATION (TERMS AND CONDITIONS)

For sub-award of ARPA Grant

This application is being submitted by City of Grandview, Washington (the “Entity”) for a grant in the amount of
$850,000.00 (the "Grant Amount") from Yakima County, Washington (the "County”). If awarded, the Entity will be required
to enter into a Grant Agreement, to which this application will be attached as an Exhibit (the “Grant Agreement”).

The grant, if awarded, will be funded as a sub-award of the County's federal State 8t Local Fiscal Recovery Funds (CFDA
No. 21.027), as authorized under the American Rescue Plan Act (ARPA), in the total amount of $850,000.00 identified as
federal award identification number SLFRP2815 (the “ARPA Grant") with a federal award date of June 7, 2021 provided by
the United States Treasury ("Treasury”) to the County. The Entity, as sub-recipient (the "Sub-recipient”) of the ARPA Grant,
agrees to comply with the terms and conditions of such federal award applicable to sub-awards and sub-recipients,
including the following terms and conditions:

1. Use of Fund,

a. Sub-recipient understands and agrees that the funds disbursed under this sub-award may only be used in compliance
with section 603(c} of the Social Security Act (the “Act"), Treasury's regulations implementing that section, and
guidance issued by Treasury regarding the foregoing

b. Sub-recipient will determine prior to engaging in any project using this assistance that it has the institutional,
managerial, and financial capability to ensure proper planning, management, auditing, and completion of such
project.

2. Period of Performance. The period of performance for this sub-award begins on the date the Grant Agreement is executed
and ends on June 30, 2024 (subject to extension in the sole discretion of the County, but not later than December 31, 2024),
provided that eligible uses for Grant funds may extend from March 3, 2021 to such end date.

3. Reporting, Sub-recipient agrees to cooperate fully and promptly with the County with any and all reporting obligations
established by Treasury and/or the County as they relate to this award, including without limitation the reporting described
in Schedule A to the Grant Agreement,

4. Maintenance of and Access to Records,
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a. Sub-recipient shall maintain records and financial documents sufficient to support the County’s production of
evidence of compliance with section 603(c) of the Act, Treasury's regulations implementing that section, and guidance
issued by Treasury regarding the foregoing.

b. The County, the Treasury Office of Inspector General and the Government Accountability Office, or their authorized
representatives, shall have the right of access to records (electronic and otherwise} of the sub-recipient, in order to
conduct audits or ather investigations.

¢. Records shall be maintained by sub-recipient for a period of seven (7) years after all funds have been expended or
returned to the County, whichever is later.

5. Pre-award Costs, Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with funding from this award.

6. No R&D Award. The sub-award shall not constitute an R&D award within the meaning of 2 CFR §200.332.

7. No Administrative Costs, Sub-recipient may use funds provided under this award to cover direct costs only. Indirect costs
shall not be paid or reimbursed with the sub-award

8. Cost Sharing, Cost sharing or matching funds are not required to be provided by sub-recipient.

9. Conflicts of Interest, Sub-recipient understands and agrees it must maintain a conflict of interest policy consistent with 2
C.F.R. § 200.318{c) and that such conflict of interest policy is applicable to each activity funded under this award. Sub-
recipient and its sub-recipients (if any) must disclose in writing to Treasury or the pass-through entity, as appropriate, any
potential conflict of interest affecting the awarded funds in accordance with 2 C.F.R. § 200.112,

10. Compliance with Applicable Law and Regulations,

a. Sub-recipient agrees to comply with, and to fully cooperate with the County with respect to its compliance with, the
requirements of section 603 of the Act, regulations adopted by Treasury pursuant to section 603(f) of the Act, and
guidance issued by Treasury regarding the foregoing. Sub-recipient agrees to comply with all applicable federal
statutes, regulations, and executive orders. Sub-recipient also agrees to comply with, and to fully cooperate with the
County with respect to its compliance with, all other applicable federal statutes, regulations, and executive orders, and
sub-recipient shall provide for such compliance by other parties in any agreements it enters into with other parties
relating to this sub-award.

b. Federal regulations applicable to this sub-award include, without limitation, the following:

i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R, Part
200, other than such provisions as Treasury may determine are inapplicable to this sub-award and subject to
such exceptions as may be otherwise provided by Treasury. Subpart F - Audit Requirements of the Uniform
Guidance, implementing the Single Audit Act, shall apply to this sub-award.

ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, pursuant to which the sub-award
term set forth in Appendix A to 2 C.F.R. Part 25 is hereby incorporated by reference,

iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, pursuant to which the sub-
award term set forth in Appendix A to 2 C.F.R. Part 170 is hereby incorporated by reference.

iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement), 2 C.F.R. Part
180, including the requirement to include a term or condition in all lower tier covered transactions (contracts
and subcontracts described in 2 C.F.R, Part 180, subpart B) that the sub-award is subject to 2 C.F.R. Part 180 and
Treasury's implementing regulation at 31 C.F.R. Part 19.

v. Recipient Integrity and Performance Matters, pursuant to which the sub-award term set forth in 2 C.F.R. Part 200,
Appendix XIl to Part 200 is hereby incorporated by reference.

vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.

vii. New Restrictions on Lobbying, 31 C.F.R. Part 21.
viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. §§ 4601-4655) and
implementing regulations.

ix. Generally applicable federal environmental laws and regulations.

¢. Statutes and regulations prohibiting discrimination applicable to this sub-award include, without limitation, the
following:

i. Title VI of the Civil Rights Act of 1964 (42 U.5.C. §§ 2000d et seq.) and Treasury’s implementing regulations at 31
C.F.R. Part 22, which prohibit discrimination on the basis of race, color, or national origin under programs or
activities receiving federal financial assistance;

ii. The Fair Housing Act, Title VIIl of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), which prohibits
discrimination in housing on the basis of race, color, religion, national origin, sex, familial status, or disability;

iii. Section 504 of the Rehabilitation Act of 1973, as amended (28 U.S.C. § 794), which prohibits discrimination on
the basis of disability under any program or activity receiving federal financial assistance;

iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §6 6101 et seq.), and Treasury's implementing
regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of age in programs or activities
receiving federal financial assistance; and
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v. Title I} of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.), which prohibits
discrimination on the basis of disability under programs, activities, and services provided or made available by
state and local governments or instrumentalities or agencies thereto.

11. Remedial Actions, In the event of the County’s noncompliance {including without limitation as a result of the sub-recipient's
non-cooperation with the County or other sub-recipient noncompliance) with section 603 of the Act, other applicable laws,
Treasury’s implementing regulations, guidance, or any reporting or other program requirements, Treasury may impose
additional conditions on the County (and, thereby, the sub-recipient) of a subsequent tranche of future award funds, if any,
or take other available remedies as set forth in 2 C.F.R. § 200.339. In the case of a violation of section 603(c} of the Act
regarding the use of funds, previous payments shall be subject to recoupment as provided in section 603(e) of the Act.

12. Hatch Act, Sub-recipient agrees to comply, as applicable, with requirements of the Hatch Act (5 U.S.C. §§ 1501-1508 and
7324-7328), which limit certain political activities of State or local government employees whose principal employment is in
connection with an activity financed in whole or in part by this federal assistance.

13. False Statements, Sub-recipient understands that making false statements or claims in connection with this sub-award is a
violation of federal law and may result in criminal, civil, or administrative sanctions, including fines, imprisonment, civil
damages and penalties, debarment from participating in federal awards or contracts, and/or any other remedy available by
law.

14. Publications, Any publications produced with funds from this sub-award must display the following language: “This project
[is being] [was) supported, in whole or in part, by federal award number [SLFRP2815] awarded to [Yakima] County,
Washington by the U.S. Department of the Treasury.”

15. Debts Owed the Federal Government,

a. Any funds paid to sub-recipient (1) in excess of the amount to which sub-recipient is finally determined to be
authorized to retain under the terms of this sub-award; (2) that are determined by the County or the Treasury Office of
Inspector General to have been misused; or (3) that are determined by Treasury to be subject to a repayment
obligation pursuant to section 503(e) of the Act and have not been repaid by sub-recipient shail constitute a debt to
the County and the federal government.

b. Any debts determined to be owed the County and the federal government must be paid promptly by the sub-
recipient. A debt is delinquent if it has not been paid by the date specified in the initial written demand for payment,
unless other satisfactory arrangements have been made or if the sub-recipient knowingly or improperiy retains funds
that are a debt as defined in paragraph 15(a). The County and Treasury will take any actions available to it to collect
such a debt.

16. Disclaimer,

a. The County expressly disclaims {(and the sub-recipient understands that the United States also disclaims) any and all
responsibility or liability to sub-recipient or third persons for the actions of sub-recipient or third persons resulting in
death, bodily injury, property damages, or any other losses resulting in any way from the performance of this sub-
award or any other losses resulting in any way from the performance of this award or any contract, or subcontract
under this sub-award.

b. The acceptance of this award by sub-recipient does not in any way establish an agency relationship between the
County (or the United States) and sub-recipient.

17. Protections for Whistleblowers.

a. In accordance with 41 U.5.C. § 4712, sub-recipient may not discharge, demote, or otherwise discriminate against an
employee in reprisal for disclosing to any of the list of persons or entities provided below, information that the
employee reasonably believes is evidence of gross mismanagement of a federal contract or grant, a gross waste of
federal funds, an abuse of authority relating to a federal contract or grant, a substantial and specific danger to public
health or safety, or a violation of law, rule, or regulation related to a federal contract (including the competition for or
negotiation of a contract) or grant,

b. The list of persons and entities referenced in the paragraph above includes the following:;

i. A member of Congress or a representative of a committee of Congress;
ii. An Inspector General
iii. The Government Accountability Office
iv. A Treasury employee responsible for contract or grant oversight or management
v, An authorized official of the Department of Justice or other law enforcement agency;

vi. A court or grand jury; or

vii. A management official or other employee of sub-recipient, contractor, or subcontractor who has the

responsibility to investigate, discover, or address misconduct.

¢. Sub-recipient shall inform its employees in writing of the rights and remedies provided under this section, in the
predominant native fanguage of the workforce
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18. Increasing Seat Belt Use in the United States, Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), sub-recipient

should encourage its contractors to adopt and enforce on-the-job seat belt policies and programs for their employees when
operating company-owned, rented or personally owned vehicles.

18. Reducing Text Messaging While Driving, Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), sub-recipient should
encourage its employees, its sub-recipients (if any), and its contractors to adopt and enforce policies that ban text
messaging while driving, and sub-recipient should establish workplace safety policies to decrease accidents caused by
distracted drivers.

certificati
The representative of the Entity submitting this Application certifies, represents and warrants as follows:

1. 1am duly authorized by the Entity to submit this Application on its behaif.

2.1 have read and understand this Application and the Grant Agreement that will be required if this Application is accepted
(including, without limitation, the provisions of the Grant Agreement related to reporting, recoupment, and indemnification).

3. | understand that award of the grant is and will remain subject to the availability of funds to make the grant. The County is
not and will not be obligated to fund the grant from any funds other than proceeds of the ARPA Grant that are actually
received by the County.

4. No funds received from the Grant, if awarded, will be used to pay or reimburse any costs that have been (or will be) paid or
reimbursed through another COVID-19 relief program (whether federal, state, county, local or non-governmental).

5. As part of this Application, | have provided the reports associated with the Entity’s most recently completed independent
audit (e.g. financial statements, management letter, “Yellow Book" report, and Single Audit {if applicable)} and that if the
grant is awarded, the Entity will provide such reports each year through the closeout (as defined in 2 C.F.R. Section 200.344)
of the grant

6. Notices to the Entity shall be in writing and addressed to (Entity CONTACT INFORMATION] and notices to the County shall
in writing and delivered to [Yakima County, 128 N 2nd Street, Yakima, WA 98901, Attention: Mr. Craig Wamer, Finance
Director], or to such other address as either party shall provide to the other in writing. The Applicant is responsible for
notifying Yakima County for any changes to the contact information.

7. To the best of my knowledge, no person or entity involved in submitting this Application or that is expected to be involved
in the grant or the project funded thereby (i) has been debarred, suspended or otherwise excluded from participation in
federal or state assistance programs or activities or (i} has vialated or is currently the subject of any actual or threatened
investigation or audit involving allegations of fraud, bribery, dishonesty, or any other action that bears upon the
trustworthiness or responsibility of such person,

8. The Entity is registered with the System for Award Management (“SAM") and | confirm that the name of the Entity and the
Data Universal Numbering System (DUNS) number provided with this Application are correct and consistent with the name
and number appearing in the SAM. Furthermore, the Applicant will maintain an active SAM registration at all times it has an
active federal award or application for federal award in process.

9. All information provided to the County in connection with this Application {including without limitation the information
entered into the County's online portal) is true, accurate and complete in all material respects as of and on the date hereof.

| certify that | have read and understand the above agreement and am legally authorized to sign on the City or Town's
behalf

Answer: Yes
Certified By: Cus Atreaga
Certified Date: 6/1/2023 9:34:34 PM
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Application ARPA-1052
Application Type *

Infrastructure - Water/Sewer

Funding Type *
Advance
Project Name *

Source Well Improvements

Project Description (Max 1,500 characters) *

The City of Grandview plans to construct a new 1,500 gpm scurce well and redevelop existing source wells to regain an additional
500 gpm of well capacity. This project improves source capacity and resiliency of the City's water system, accommodates
forecasted future growth, addresses water quality issues, and optimizes Grandview's water rights. The new source well will include
construction of a well house and pump controls, including chlorination equipment and back-up generator.

Mayor Gloria Mendoza

Infrastructure Water/Sewer
Subcategory: *

5.13 Drinking water: Source

NPDES Permit # (Clean Water) or PWS ID # (Drinking Water):
PWS ID #28970 )

Location *

City of Grandview, Yakima County, Washington
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Requested ARPA Share: *

$850,000.00

Estimated Project Start Date: *

8/28/2023

Other Revenue Sources (Amount): *
$4,240,000.00

Estimated Project Completion/Operations Date: *

4/27/2026

Total Project Cost: *
$5,090,000.00

Description of type of Other Revenue Sources: *
DWSRF Loan - 3,578,329, City ARPA funds - 500,000, City Reserve Funds - 161,671

Median Household Income of service area *

$52,500.00

Date of Town Meeting or City Council Approval:
3/14/2023

Does the project prioritize local hires?
No " 'Yes

Lowest Quintile Income of the service area *

$30,953.00

Does the project have a Community Benefit Agreement?
No - Yes

If the project has a Community Benefit Agreement, provide a description of it here:

For projects over $10 million, all laborers and mechanics employed by contractors and subcontractors in the performance
of such project are paid wages at rates not less than those prevailing, as determined by the U.S. Secretary of Labor in
accordance with subchapter IV of chapter 31 of title 40, United States Code (commonly known as the “Davis-Bacon Act™,
see link below for certification requirements), for the corresponding classes of laborers and mechanics employed on
projects of a character similar to the contract work in the civil subdivision of the State (or the District of Columbia) in
which the work is to be performed, or by the appropriate State entity pursuant to a corollary State prevailing-wage-in-
construction law (commeonly known as “baby Davis-Bacon Acts”™)

No ' Yes
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The project includes a project labor agreement, meaning a pre-hire collective bargaining agreement consistent with
section B{f) of the National Labor Relations Act (29 U.S.C. 158(f)).

No Yes

Davis-B Act (/. /clad davist i
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